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THE  CANDID 

No.  I.  FEBRUARY,  MCMXIV 


THE  aim  of  this  Review  is  to  deal  with  PubKc  Affairs 
faithfully  and  frankly,  and  to  treat  them  with  candour, 
having  sole  regard  to  the  Public  Welfare. 

The  attempt,  often  promised,  rarely  made,  and  yet  more 
rarely  continued,  to  review  Public  Affairs  impartially  and 
without  Party  bias  will  here  be  renewed.  The  effort  will  be 
to  search  out  the  quality,  character,  and  fitness  for  the  Public 
Welfare  of  things  done  or  proposed,  whether  in  the  political, 
the  scientific,  the  social  or  the  literary  domain,  and  to 
present  them  on  their  merits  without  partisan  prejudice. 

To  do  this  is  not  easy.  But  the  effort  to  do  it  will  be 
honestly  made  by  candid  men  writing  for  candid  readers. 

In  Politics  it  will  be  remembered  that  the  men  of  to-day 
are  as  well  sons  of  the  past  as  fathers  of  the  future  and  that 
from  the  past  we  have  inherited  a  settled  system  of  gover- 
nance, which,  having  endured  and  survived  the  stresses  of 
time,  is  not  to  be  put  away  without  a  certain  assurance  of 
something  better. 

To  Science,  whose  widening  domain  touches  with  in- 
creasing success  and  rapidity  every  part  of  life,  will  be 
assigned  the  place  that  has  now  become  due  to  the  great 
deeds  already  done  and  the  greater  soon  to  be  expected. 
Social  and  Literary  Subjects,  so  far  as  they  belong  to  Public 
Affairs,  will  also  have  their  due  recognition. 

To  sincerity  will  be  extended  respect  and  sympathy. 
But  wherever  there  may  appear  insincerity,  dishonesty, 
corruption,  or  aught  that  may  bring  danger  or  dishonour 
to  the  State,  every  effort  will  be  made  to  discover,  display, 
and  denounce  it,  and  to  destroy  it,  together  with  its 
originators. 
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THE   KINGSHIP 

My  son,  fear  thou  the  Lord  and  the 
King;  and  meddle  not  with  them  that  are 
given  to  change. — Proverbs  xxiv,  21. 

I.  The  Kingly  Office 

THERE  is  no  office  on  earth  more  splendid  than  that  01 
King  of  England;  none  of  greater  trust  or  higher 
duties ;  none  with  wider  authority ;  none  of  more  magnifi- 
cence and  dignity.  It  gains  nothing  from  the  attribution  to 
its  occupant  of  the  resounding  abstract  qualities  of  sanctity, 
grace  and  majesty  borrowed  from  Rome  and  Byzantium.  It 
needs  them  not.  It  gains  nothing  from  the  lineage  of  the 
King  himself;  that,  however  illustrious,  is  lost  in  the  in- 
finitely greater  splendour  of  the  Kingship. 

Learned  text- writers,  from  Bracton  writing  in  1260 
down  to  Blackstone  writing  in  1750  and  Chitty  in 
182c,  have  declared  the  follov^ng  to  be  the  qualities 
which  the  Constitution  attributes  to  the  King.  He  is 
absolutely  perfect.  He  is  immortal.  He  is  invisible.  He  is 
ubiquitous.  He  is  irresistible.  He  is  the  Minister  and  sub- 
stitute of  the  Deity.  He  is  eminent  over  all,  and  under  none 
save  God  and  the  Law.  He  not  only  represents  the  State; 
he  is  the  State.  He  can  do  no  wrong.  He  cannot  even  think 
wrong.  His  person  is  (according  to  James  I)  "  adorned 
"  with  some  sparkles  of  Divinity." 

This  abstract  conception  of  the  Kingship,  however,  is  of 
secondary  importance.  An  abstract  doctrine  of  the  kingly 
attributes  there  must  be;  and  that  it  should  be  correct  is 
of  the  highest  moment ;  or  when  we  come  to  consider  the 
Kingship  in  action,   we   may  fall  into  contradiction  and 

B  I 


The  Kingship 

absurdity,  for  la  mala  doctrina  7io  tiene  medecina.  But  what 
is  of  first  importance  is  not  the  abstract  qualities  of  an  ideal 
King;  but  the  position,  the  place,  the  power  and  the  duties 
of  the  real  King.  Here  we  at  once  come  upon  limitations 
of  power  and  subjection  to  duties  which  seem  greatly  to 
modify  the  conceptions  of  the  learned  writers ;  and  to  show 
that  an  English  King,  as  ever  understood  by  the  people  of 
England,  and  as  handed  on  by  them  to  the  people  of  Great 
Britain,  has  this  for  his  especial  characteristic,  that  he  is 
made  King,  not  by  any  Divine  right,  nor  by  any  hereditary 
right  but  by  the  Law;  that,  as  Bracton  said,  when  nearly 
seven  hundred  years  ago  he  declared  what  then  was,  "  the 
King  has  a  superior  in  the  Law  which  made  him  King;  " 
and  that  if  he  breaks  that  Law  he  may  do  great  and  un- 
forgivable wrong.  Instead  of  the  slavish  French  doctrine 
professed  and  accepted  from  Saint  Louis  to  Louis  XIV, 
"  Que  veut  le  Roi  si  veut  la  Loi,"  the  EngUsh  doctrine  was, 
and  is,  "  Que  veut  la  Loi  si  veut  le  Roi." 

In  our  system,  the  Kingship  is  no  birthright.  It  comes  to 
the  King,  not  because  of  his  hneage,  but  because  Parhament 
conditionally  annexed  it  by  Act  of  Parhament  to  his  family; 
having  previously,  in  order  to  do  so,  ousted  another  family 
from  the  Throne.  The  King's  title  is  a  Parliamentary  title, 
created  by,  and  derived  from,  that  Statute  called  the  Act  of 
Settlement  which  limited  the  succession  to  the  descen- 
dants of  the  Electress  Sophia  (daughter  of  EHzabeth, 
Queen  of  Bohemia,  and  grand-daughter  of  James  I)  upon 
certain  express  conditions. 

If  not  before,  most  undoubtedly  since  the  Bill  of  Rights 
and  the  Act  of  Settlement,  the  Kingship  is  held  by  the  Pact 
therein  expressed,  and  on  the  therein-expressed  condition 
that,  if  the  Pact  be  broken  in  certain  specified  respects, 
"  the  people  of  these  realms  shall  be  and  are  hereby  ab- 
"  solved  of  their  allegiance."  Another  sanction  of  the  Pact 
expressed  by  these  two  fundamental  Statutes  is  the  oath 
administered  to  the  King,  at  his  Coronation.  That  oath 
runs  thus: 


The  Kingly  Office 

Will  you  solemnly  promise  and  swear  to  govern  the 
People  of  this  United  Kingdom  of  Great  Britain  and  Ireland 
and  the  Dominions  thereto  belonging  according  to  the 
Statutes  in  Parliament  agreed  on  and  the  respective  lavi^s 
and  customs  of  the  same. 

To  which  the  King  replies,  "  I  solemnly  promise  to  do  so." 
That  oath  is  the  expression  of  the  personal  acceptance  by 
the  Monarch  of  the  Pact  between  the  King  and  the 
People. 

Inalienably  belonging  to  the  King  is  the  Royal  Preroga- 
tive. This  is  the  expression  used  to  describe  the  aggregate 
rights  and  powers  inherent  in  the  Crown;  belonging  to  the 
Kingship ;  and  attached  to  it  from  all  time  by  the  Common 
Law  and  unbroken  and  unchallenged  customs  as  well  as 
by  the  special  provisions  of  the  Statutes.  Thus  the  King 
has  complete  power  over  the  summons  and  dismissal  of 
Parliaments,  gives  that  final  Royal  assent  to  proposed 
Statutes  which  alone  makes  them  into  Acts  of  Parliament, 
and  has,  as  well,  other  great  powers — all  of  them  defined 
or  limited  by  custom  or  Statute — touching  Peace  and 
War,  the  Navy,  the  Army  and  the  execution  of  the  Law. 
All  these  rights  imply  corresponding  duties  in  their 
exercise.  The  King  "  has  no  constitutional  right  to  abdi- 
"  cate  "  any  of  the  Royal  Prerogatives.  To  do  that  would 
be  to  abdicate  the  Kingship. 

Among  the  rights  which  make  up  the  Prerogative  is 
especially  the  King's  right  to  be  asked  whether  any 
great  act  of  State  is  to  be  done  before  it  is  done; 
and  most  especially  to  be  so  asked  before  any  great 
act  of  change  in  the  State.  It  is  the  highest  attribute 
of  the  Kingship.  Its  due  exercise  is  the  highest  duty  of  the 
King.  It  is  a  great  right;  it  is  also  a  great  duty.  It  is  not  alone 
the  brightest  jewel  in  the  Crown,  it  is  also  the  heaviest 
weight  in  the  sceptre.  It  is  the  King's  glory  in  his  Kingdom 
and,  therefore,  splendid;  the  King's  place  and  part  in  the 
Constitution  and,  therefore,  onerous.  For  the  Constitution 
exists,  not  for  the  ease,  safety  and  comfort  of  its  oflScers  and 
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dignitaries — no,  not  of  the  King  himself — but  for  the  ease, 
comfort  and  safety  of  the  Subject  and  the  Kingdom. 

The  right,  for  instance,  to  be  asked  whether  such  and  such 
a  Bill,  passed  by  and  embodying  the  advice  and  consent  of 
the  Lords  and  Commons,  shall  be  made  into  an  Act  of 
Parhament  by  the  Royal  Assent,  implies  necessarily  the 
right  to  refuse  that  assent.  Otherwise,  the  Prerogative 
would  be  nugatory  and  even  nonsensical,  which  is  not  to  be 
imagined.  Yet,  as  we  shall  see,  it  has  been  imagined. 

The  learned  Mr  Alpheus  Todd,  writing  in  1867,  says: 

The  Royal  veto  upon  Bills  in  Parliament  has  not  been 
exercised  for  upwards  of  150  years;  nevertheless,  its  con- 
tinued existence  is  undoubted,  and  circumstances  might 
at  any  time  arise  that  would  justify  the  crown  in  resorting 
thereto.* 

Mr  Todd  adds  the  following: 

If  need  be,  the  dormant  power  of  the  Crown  to  veto  a 
Bill  presented  by  the  two  Houses  of  Parliament  for  the 
Royal  assent  could  be  revived  and  exercised: — Provided 
only  that  a  Ministry  could  be  found  to  assume  the  respon- 
sibility of  such  an  act — for  "  her  Majesty  has  no  constitu- 
tional right  to  abdicate  that  part  of  her  prerogative  which 
entitles  her  to  put  a  veto  upon  any  measure  she  thinks  fit," 
Although  no  Minister  can  introduce  a  measure  into  either 
House  without  the  consent  of  the  Crown,  such  consent  is 
only  given  in  the  first  instance  in  the  executive  capacity  of 
the  Sovereign,  It  implies  no  absolute  approbation  of  the 
measure,  but  merely  signifies  the  Royal  pleasure  that  the  two 
branches  of  the  legislature  should  consult  upon  the  merits  of 
the  case.  As  a  branch  of  the  legislature  whose  decision  is 
final,  and,  therefore,  last  solicited,  the  opinion  of  the 
Sovereign  remains  unshackled  and  uncompromised  until 
the  assent  of  both  Houses  has  been  received, f 

So,  too.  Lord  Beaconsfield  writes: 

Nor  is  this  veto  of  the  EngHsh  Monarch  an  empty  form. 
It  is  not  difficult  to  conceive  the  occasion,  when  supported 

*  Todd's    Parliamentary   Government    in    England,    2nd  Edition,   1887. 
Vol.  I,  p.  407. 

t  Todd's  Parliamentary  Government  in  Tlngland,  1st  Edition.  i86g,  Yo].  IT, 
P.31S. 
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by  the  sympathies  of  a  loyal  people,  its  exercise  might 
defeat  an  unconstitutional  Ministry,  and  a  corrupt  Par- 
liament.* 

These  quotations  must  for  the  present  suffice.  If  necessary 
scores  of  others  could  be  adduced  to  show  that  the  royal 
veto  exists  to-day  to  the  full  and  in  full  vigour.  If  it  has  not 
recently  been  exercised,  that  is  because  no  such  extreme 
need  has  recently  arisen  as  required  its  exercise.  But  it  is 
still  there  in  reserve. 

In  great  and  grave  affairs  of  State  nothing  is  to  be  even 
proposed  to  the  King,  but  after  full  examination  and  com- 
plete consideration.  In  the  case  of  a  great  Executive  Act  of 
State,  such  as  a  declaration  of  war,  the  Constitution  re- 
quires that  this  examination  and  consideration  shall  have 
been  already  given  to  it  by  the  Minister  and  his  colleagues, 
the  King's  advisers,  before  the  King  is  advised  by  them  to 
consent  to  it.  In  the  case  of  a  legislative  Act  embodied  in  a 
Bill  for  altering  the  Law,  the  Constitution  provides  for  such 
full  consideration  by  requiring  that,  before  the  King  is 
asked  to  assent  to  it,  that  Bill  shall  have  been  advised  and 
consented  to  by  both  Houses  of  Parliament. 

The  King's  Prerogative  is,  in  this  as  in  all,  one  of  the  final 
resources  of  the  Constitution.  It  is  the  last  safeguard  of  the 
Subject's  birthright,  always  existing  but  only  to  be  brought 
into  action  w^hen  all  other  constitutional  safeguards  have 
failed.  So  long  as  these  safeguards  act,  the  Prerogative 
remains  latent,  imseen,  almost  unknown  and  often  for- 
gotten. Rarely  indeed  have  the  safeguards  one  and  all 
failed  to  act.  But  when  once  they  have  all  failed  there  is 
nothing  left  in  the  Constitution  but  the  Royal  Prerogative. 
It  is  the  sheet  anchor.  If  that  comes  home  all  is  lost. 

In  the  plurality  of  cases  the  King's  Prerogative  can  only 
be  exercised  with  the  concurrence  and  co-operation  and 
through  the  action  of  his  Ministers.  Such  acts  of  State 
as  Proclamations,  Writs  for  elections.  Letters  Patent  and 
Treaties,  require  the  passing  under  the  Great  Seal  and  the 

*  Disraeli's  Lord  George  Bentinck,  pp.  65-66. 
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giving  of  certain  signatures  and  counter-signatures,  acts 
which  can  onl)^  be  done  by  certain  Ministers  and  can, 
therefore,  never  be  completed  by  the  King  alone  without 
Ministerial  concurrence  and  action. 

On  the  other  hand,  without  the  active  concurrence 
of  the  King,  Parliament  cannot  be  summoned,  opened, 
prorogued  or  dissolved,  nor  can  any  treaty  be  made,  any 
Act  of  Parliament  passed,  or  any  dignity  conferred. 

But  there  are  cases — and  some  of  them  the  most  impor- 
tant of  all — in  which  the  King's  Prerogative  empowers 
him  to  act  alone,  without  the  concurrence  of  any  Minister — 
nay,  there  are  cases  in  which  he  must  so  act.  The  King  may 
(as  Charles  II  did  in  1681)  go  down  to  Parliament,  and  then 
and  there  dissolve  it  by  word  of  mouth.  He  may,  though 
his  Minister  has  not  advised  him  to  do  so  and  is  strongly 
opposed  to  it,  dismiss  his  Minister  as  George  III  dis- 
missed Lord  North  in  1783  and  WiUiam  IV  dismissed 
Lord  Melbourne  in  1834.  He  may,  when  a  Minister  has 
resigned  office — indeed  he  must,  being  then,  sometimes  for 
weeks  or  months,  without  any  Ministerial  adviser  and  left 
alone — designate  a  successor  to  form  an  Administration. 
He  may  send  for  the  book  of  the  Privy  Council  and  add  to 
it  or  strike  out  of  it  the  name  of  any  Privy  Councillor. 

In  short,  while  in  no  case  can  the  Minister  perform  any 
great  act  of  State  without  the  concurrence  of  the  King, 
yet  in  some  most  important  cases  the  King  can  perform 
such  an  act  without  the  concurrence  of  the  Minister. 

Can  it  be  supposed  that  the  Constitution  has  left  to  the 
King  these  important  powers,  and  yet  has  denied  to  him 
the  judgment  and  discretion  necessary  to  their  exercise? 
Can  it  be  supposed  that  the  King  is  to  be  allowed  to 
exercise  his  Royal  judgment  and  discretion  in  matters  of 
such  vast  moment  as  those  cited^  and  is  to  be  denied  their 
exercise  in  all  else? 


Usurpations  of  the  Minister 


II.  Usurpations  of  the  Minister 

FOR  the  last  two  hundred  years  of  our  history,  the 
constant  effort  of  the  Minister  has  been  to  oust  the 
King  from  all  part  and  authority  in  Public  Affairs;  to  take 
to  himself  the  actual  exercise  of  the  power  filched  from  the 
Monarch;  to  use  that  power  in  large  part  for  furthering  the 
political  aims  and  the  personal  prosperity  of  the  Party 
supporting  himself;  and  thus  to  become,  so  long  as  he  re- 
mains a  Minister,  the  modern  Maire  du  Palais  of  a  modern 
Roi  faineant,  who  is  to  be  consoled  for  his  own  loss  of  im- 
portance by  the  retention  of  extravagant  Byzantine  titles 
deprived  of  all  meaning,  and  constant  formal  expressions  of 
duty,  fealty,  loyalty,  allegiance  and  respect  without  real 
existence.  To  extrude  the  King  from  the  conduct  of  any 
business  likely  to  give  him  experience;  to  banish  him  from 
any  councils  in  which  policy  and  public  action  are  decided ;  to 
deprive  him  of  all  acquaintance  with  his  so-called  councillors, 
their  characters,  their  purposes  and  their  methods;  to 
capture  from  him  all  share  in  the  administration  of  his 
kingdom;  and  to  leave  him  the  mere  nominal  and  formal 
trappings  of  power  without  a  shred  of  its  reality;  this  has 
been  the  purpose.  Clothing  himself  in  the  splendid  gar- 
ments of  Freedom,  the  Minister  has,  by  successive  astute 
contrivances  and  bold  usurpations,  brought  himself  into 
an  importance  so  over-shadowing  that  of  the  King  that  he 
has  come  secretly  to  believe,  and  his  followers  of  the  Parties 
boldly  to  declare,  that  he  is  in  fact  the  King  of  England, 
and  the  titular  King  no  more  than  his  instrument,  bound 
in  all  things  to  obey  his  behests. 

From  all  time,  the  English  people  have  stoutly  claimed 
that  their  lives,  their  liberties  and  their  goods  are  their  own, 
to  be  touched  only  with  their  own  free  consent.  From  all 
time  the  claim  has  been  admitted  by  their  Kings.  The 
first  expression  of  English  Law  in  the  sixth  century — the 
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laws  of  Ethelbert,  King  of  Kent — the  laws  of  Alfred  in  the 
ninth  century,  the  laws  of  Canute  and  the  "  good  old  laws 
"  of  King  Edward  "  in  the  eleventh  century,  confirmed  by 
William  the  Conqueror,  all  recognize  this  as  the  settled 
principle,  the  well-understood  Pact  between  the  People  and 
the  Monarch.  And  whenever  a  general  written  expression 
of  the  Constitutional  Pact  has  been  attempted,  it  was 
never  a  new  thing  that  was  claimed  but  the  ancient 
immemorial  "  laws,  liberties  and  free  customs  "  that  were 
reaffirmed  and  restored.  Of  such  general  written  expressions 
Magna  Charta  in  121 5,  the  Statute  against  unconsented 
Tallage  or  Aids  in  1306,  the  Petition  of  Right  of  1627, 
the  Bill  of  Rights  of  1689,  and  the  Act  of  Settlement  of 
1700  are  great  Constitutional  landmarks;  yet  no  one  of 
them,  nor  all  of  them  together,  embodies  or  sets  forth  the 
whole  Constitution.  Each  one  of  them  declares  such  of  its 
principles  as  seemed  then  most  necessary  to  be  affirmed. 
But  all  of  them  refer  back  to  the  ancient  and  immemorial 
foundations  of  those  principles.  In  the  Statute  of  1306, 
Edward  I  declares  that  he  will  grant  "  for  us  and  our  heirs  '•" 
that  all  clerks  and  laymen  of  our  land  shall  have  their 
"  laws,  liberties  and  free  customs  as  largely  and  wholly  as 
"  they  have  used  to  have  the  same  at  any  time  when  they 
"had  them  best."  And  so  the  Act  of  Settlement  of  1700 
declares  that  "  the  laws  of  England  are  the  birthright  of  the 
"  people  thereof,  and  all  the  Kings  and  Queens  who  shall 
"  ascend  the  throne  of  this  realm  ought  to  administer  the 
"  government  of  the  same  according  to  the  said  laws,  and 
"  all  their  officers  and  Ministers  ought  to  serve  them 
"  respectively  according  to  the  same." 

Hardly  had  the  Act  of  Settlement,  that  last  expression  ot 
the  Constitution,  been  enacted,  when  the  attempt  began 
to  set  it  aside,  and  so  to  evade  it  as  to  invest  the  Aiinister 
with  those  arbitrary  powers  which  had  been  denied  to  and 
wrested  from  the  Monarch.  The  Whig  families,  who  had 
contrived  and  carried  through  the  Revolution  and  had  thus 
got  rid  of  a  King,  in  vindication  of  the  Constitution  as 
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affirmed  by  the  Bill  of  Rights  and  the  Act  of  Settlement, 
were  now  in  power,  and,  as  they  thought,  for  ever.  They 
now,  therefore,  proceeded  to  get  rid  of  the  Constitution  so 
solemnly  and  so  recently  affirmed,  by  repealing  in  whole 
or  in  part  those  clauses  of  the  Act  which  put  a  check  upon 
the  Minister's  powers. 

Two  checks  in  especial  there  were.  One  was  the  existence 
of  the  Privy  Council,  by  and  with  whose  advice  alone  the 
Sovereign  could  act,  and  which  recorded  in  the  Book  of 
the  Council  the  advice  given  and  the  giver  thereof;  the 
other  was  the  existence  of  a  free  Parliament  purged  of 
placemen  and  pensioners,  lasting  for  only  three  years,  and 
consequently  securing  at  a  short  interval  recurrence  to  the 
People. 

By  the  Constitution,  as  expressed  in  the  Act  of  Settle- 
ment, and  in  the  third  section  thereof,  it  was  declared  that: 

from  and  after  the  time  that  the  further  limitation  by  this 
Act  shall  take  effect,  all  matters  and  things  relating  to  the 
well  governing  of  this  Kingdom,  which  are  properly  cogni- 
zable in  the  Privy  Council  by  the  laws  and  customs  of  this 
realm,  shall  be  transacted  there,  and  aU  Resolutions  taken 
thereupon  shall  be  signed  by  such  of  the  Privy  Council  as 
shall  advise  and  consent  to  the  same. 

This,  as  will  be  seen,  declared  no  new  thing;  but  only 
that  the  Privy  Council  should  have  the  powers  already 
belonging  to  it  by  the  laws  and  customs  of  the  realm,  and 
that  the  Book  of  the  Council  should  record  the  givers  of 
advice.  But  this  left  the  Minister  who  had  given  evil  advice 
open  to  discovery,  to  impeachment  and  to  punishment. 
It  was  a  very  effectual  check  on  his  conduct;  and,  as  such, 
fatal  to  the  new  appetite  for  unchecked  power.  Within  six 
years,  therefore,  of  the  passing  of  the  Act  of  Settlement  in 
1700,  this  clause  was,  in  1706,  repealed.  Thus  before  the 
period  when  the  limitation  mentioned  took  effect  (which  was 
in  1714)  both  bit  and  bridoon  had  gone  from  the  mouth  of 
the  Minister.  There  was  no  longer  a  Council  to  control 
him,  nor  a  Book  to  record  his  advice.  He  had  practically 
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escaped  from  the  obligation  of  counsel  before  action,  and 
from  his  liability  to  impeachment  for  any  actions  however 
monstrous. 

A  ParHament  free  from  Placemen  was  intended  to  be 
secured  by  that  other  section  of  the  Act  of  Settlement  which 
enacted  "  that  no  person  who  has  an  office  or  place  of  profit 
"  under  the  King,  or  receives  a  pension  from  the  Crown, 
"  shall  be  capable  of  serving  as  a  member  of  the  House  of 
"  Commons."  This  clause  was  repealed  in  1705  by  4  Anne 
c.  8,  8.  25 ;  and  replaced  by  a  compromise  Act  in  1707,  which 
allowed  certain  Placemen  to  sit  in  the  Commons.  And 
finally,  the  Triennial  Act  of  1694,  which  had  limited  the 
duration  of  Parliament  to  three  years,  was  in  1716  re- 
pealed and  replaced  by  the  Septennial  Act,  whereby  the 
Parliament  of  that  year  extended  the  existence  of  every 
succeeding  Parliament,  as  well  as  its  own,  to  seven  years. 
Thus,  the  Minister  escaped  from  the  control  of  a  House  of 
Commons,  wholly  composed  of  unpaid  and  independent 
men,  and  called  to  account  by  the  People  every  three 
years;  and  replaced  it  by  a  House  partly  composed  of 
Placemen  and  Pensioners,  and  only  to  be  called  to  account 
every  seven  years. 

Yet  another  contrivance  was  silently  adopted,  without  any 
Act  of  Parliament.  One  of  the  greatest  abuses  of  the  Long 
Parliament  was  the  falsification  of  the  voice  of  the  House  of 
Commons  itself.  The  ancient  rule  of  the  House  had  been 
that,  while  Prayers  and  purely  formal  business  might  be 
conducted  with  only  forty  members  present,  yet  that  no 
Important  business  could  be  conducted  and  decided  unless 
"  the  whole  or  the  greater  part  "  of  the  members  were  in 
the  House,  the  means  of  ascertaining  the  fact  being  actually 
to  count  the  members.  The  Long  Parliament,  however, 
among  its  numerous  violences  adopted  a  new  rule  making  a 
quorum  of  forty  sufficient,  not  merely  for  formal  business, 
but  for  all  business.  Violent  and  subversive  as  the  rule  was, 
there  was  then  something  to  be  said  for  it  Inasmuch  as  the 
total  number  of  members  of  the  House  had  been,  by 
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various  defections  and  expulsions,  so  reduced  that  the  Bare- 
bones  House  of  Commons  which  met  in  1653  only  con- 
tained 139  members,  while  even  the  first  Protectorate 
House  of  1654.  had  only  360  members,  the  second  only 
370  and  the  "  Rump  "  or  remains  of  the  Long  Parliament, 
restored  in  1659,  '^^^Y  i*^°« 

The  next  full  Parliament  was  that  which  met  in  1661 
after  the  Restoration.  It  consisted  of  513  members.  It  was 
one  of  the  most  discreditable  that  ever  sat.  As  regards  dura- 
tion it  was,  in  fact,  another  Long  Parliament.  It  sat  for 
eighteen  years,  and  it  silently  adopted  the  quorum  of  the 
Rump,  and  thus  enabled  a  mere  forty  members  to  decide  for 
all  purposes  in  the  name  of  the  House,  instead  of  the  257 
which  the  ancient  rule  would  have  required.  The  advantage 
to  the  Minister  of  a  mere  quorum  of  forty  in  a  House  con- 
taining so  large  a  proportion  of  Placemen  and  Pensioners 
under  his  complete  control  as  to  be  called  "  the  Pensioner 
"  Parliament,"  was  manifest.  And  no  less  manifest  was  the 
convenience  to  those  Members  of  the  House  who  desired  to 
be  lax  in  rendering  the  service  they  owed  to  it.  No  protest 
was  made,  nor  any  attempt  to  restore  the  proper  quorum. 
And  so  it  has  remained  to  this  day,  when  the  House,  en- 
larged to  670  members,  is  still  content  to  commit  the  whole 
of  its  powers  and  authority  for  all  purposes  to  a  quorum 
which  consists,  not  of  the  greater  part,  but  of  less  than  one- 
sixteenth  of  its  members.  No  Long  Parliament  precedent  is 
accounted  good  by  any  informed  parliamentarian;  yet  this 
particularly  mischievous  precedent  has  been  acted  upon 
ever  since.  For  it  is  at  once  a  concession  of  greater  power  to 
the  Minister  and  of  greater  indulgence  to  the  indolence  of 
Members,  who  wish  to  give  to  other  occupations  the  time 
they  owe  to  the  service  of  the  House. 

These  contrivances  all  increased  the  power  of  the 
Minister  and  removed  the  check  upon  it.  By  some  writers, 
such  as  Hallam  and  Macaulay,  they  have  been  openly 
justified  upon  examination;  by  the  rest  accepted  without 
examination.  The  justification  offered  is  that,  by  allowing 
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Placemen  to  sit  in  the  Commons  House,  that  House  is 
invested  with  direct  power  over  the  Minister,  who  is  thus 
forced  to  justify  his  acts  to  the  House  on  pain  of  being  by  it 
condemned  and  driven  from  office.  The  abohtion  of  the 
Privy  Council,  and  its  supersession  by  a  Cabinet  Council 
unknovv'n  to  the  Law  in  which  alone  all  business  is  con- 
sidered and  decided,  is  justified  by  the  previous  justifi- 
cation. It  is  assumed  that  a  Minister  having  to  answer  for 
himself  in,  and  to  satisfy,  the  House  of  Commons  must 
necessarily  be  the  best  Minister  obtainable  and  all  his  acts 
good  acts,  requiring  no  other  sanction  or  justification.  It  is 
added  that  Parliamentary  government  would  be  impossible 
unless  the  Ministers  were  admitted  to  the  House.  As  to  the 
quorum,  no  justification  of  it  has  ever  been  offered.  It  is 
passed  over  in  silence. 

Here  it  may  be  remarked  that  neither  the  alleged  necessity 
for  Placemen  in  Parliament,  nor  the  supersession  of  the 
Great  Council  of  State,  nor  the  reduction  of  the  quorum, 
has  been  held  to  be  necessary  in  the  United  States.  The 
written  Constitution  of  that  most  democratic  of  States  was 
modelled  on  the  British  Constitution  as  expounded  in 
those  two  great  instruments,  the  Bill  of  Rights  and  the 
Act  of  Settlement;  and  it  is  remarkable  that  theframers  of 
the  United  States  Constitution  kept  the  securities  they 
found  in  those  instruments  after  these  had  been  abandoned 
in  England.  By  that  Constitution,  as  they  framed  it  and  as 
it  exists  to  this  day,  Placemen  are  excluded  from  both  their 
two  Houses  of  Parliament,  while  the  quorum  of  each 
House  is  fixed  at  one-half  the  House,  plus  one.  Affairs 
of  State  are  also  considered  and  settled,  before  action  is  taken, 
by  the  Council  of  Ministers  presided  over  by  the  President, 
but  always  subject  in  the  greatest  affairs,  to  the  assent  of  the 
Senate,  without  which  neither  President  nor  Minister  can 
make  a  Treaty,  and  to  the  Supreme  Court,  which  construes 
the  written  Constitution  against  all  alike.  The  system  of 
Government  is  democratic,  Parliamentary  and  Partisan  in 
character.  Nevertheless,  the  inconveniences  which  we  are 
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asked  to  believe  would  have  supervened  in  England,  through 
the  retention  of  these  checks  upon  the  Minister,  have  not 
been  experienced  through  their  retention  in  the  United 
States;  while  there  is  this  vast  advantage,  that  the  United 
States'  Ministers,  relieved  from  the  necessity  of  devoting 
themselves  mainly  to  party  conflict  in  Parliament,  are  able 
to  devote  themselves  more  entirely  to  the  administrative  and 
executive  work  of  their  departments. 

A  further  relief  from  control  was  secured  by  the  Minister 
through  an  accident.  The  known  and  recognized  Privy 
Council  having  been  silently  replaced  by  the  unknown  and 
unrecognized  Cabinet  Council  for  the  debate  and  decision 
of  State  business,  Cabinet  Councils  were  at  first,  and  as  a 
matter  of  course,  presided  over  by  the  King.  Queen  Anne 
held  a  Cabinet  Council  every  Sunday.  But  her  presidency 
thereof  was  the  last.  George  I,  who  succeeded  her,  by  virtue 
of  the  Pact  and  Act  of  Settlement,  knew  no  English; 
his  Minister  knew  no  German.  For  that  accidental  reason 
the  King's  presidency  of  the  Cabinet  Council,  which  made 
him  acquainted  with  the  whole  course  of  affairs  and  also, 
which  was  not  less  important,  with  the  persons,  character 
and  conduct  of  his  Ministers,  ceased  from  that  time  and 
because  of  that  only.  It  has  never  since  been  resumed.  The 
Cabinet,  formed  of  the  Leaders  of  one  of  the  two  Parties 
and  left  wholly  to  itself,  became  necessarily  a  secret  Party 
Cabal,  with  nothing  to  restrain  it  from  dealing  with  public 
affairs  for  the  sole  advantage  of  the  dominant  Party,  or  even 
from  making  them  mere  pawns  in  the  game  of  faction.  The 
fact  that  this  Cabinet  Council  was  then,  as  it  is  now, 
unrecognized  by  Law  and,  therefore,  subject  to  no  rules, 
secured  the  irresponsibility  of  those  composing  it.  With  no 
home,  no  Book  of  Record,  and  no  minutes  kept  of  its  pro- 
ceedings, it  degenerated  into  a  secret  Party  Conspiracy; 
falsely  claiming  to  be  a  Committee  of  the  Privy  Council, 
though  having  nothing  committed  to  it  by  that  Council, 
and  making  no  reports  thereto;  as  falsely  annexing  the 
Privy  Council  oath  in  order  to  preserve  its  own  secrecy; 

^3 


The  Kingship 

and  issuing  the  formal  requirement  of  attendance  Ox 
"  the  Lords  of  the  Council  and  others  to  the  Council  to  be 
"  holden,"  at  the  place  named,  to  the  few  members  of  the 
Cabinet  only,  and  never  to  the  many  other  Privy  Council- 
lors. The  Privy  Council,  as  a  whole,  is  now  never  assembled 
at  all  except  for  purely  formal  purposes,  and  its  quorum 
is  reduced  to  no  more  than  two  of  its  present  total  of  over 
300  members,  a  total  to  which  it  has  been  gradually  and 
deliberately  swollen  in  order  to  excuse  the  extrusion  of  the 
councillors  from  councils  demanding  dispatch  and  secrecy. 

In  this  way,  and  by  these  contrivances  mainly,  the 
Minister  has  rendered  himself  a  casual  Autocrat;  so  long  as 
he  is  supported  by  a  majority  in  the  House  of  Commons  as 
casual  as  himself,  and  infinitely  more  ignorant.  Whatever 
he  may  do  he  cannot  be  punished.  With  the  disappearance 
of  the  Book  of  the  Council  has  disappeared  the  record  of 
his  advice.  He  can  no  longer  be  impeached,  v/hatever  crimes 
he  may  commit,  for  the  evidence  is  destroyed  beforehand. 
Of  what  has  passed  in  the  Cabinet  there  is  no  record.  Not 
even  the  King  knows  it.  Only  when  the  Cabinet  chooses  to 
communicate  to  him,  for  its  own  purposes,  a  Cabinet 
Minute  of  its  own  making,  has  he  any  authentic  information 
of  its  doings.  The  members  of  the  Cabinet  call  themselves 
the  King's  confidential  servants,  but  the  confidence  is  one- 
sided only.  The  Cabinet  obtains  the  full  confidence  of  the 
King;  but  the  King  never  obtains  the  full  confidence  of  the 
Cabinet. 

Placemen  and  Pensioners  solemnly  declared  to  be  ex- 
cluded from  the  House  of  Commons  by  the  clause  in  the 
Act  of  Settlement — which  was  passed  by  the  Tories,  in 
deference  to  protests  continually  renev/ed  since  the  Re- 
storation against  this  form  of  packing  Parhament — were,  in 
fact,  never  excluded  at  all.  For  the  clause  was  repealed  by 
the  Whigs  in  1705,  before  it  was  to  become  operative  with  the 
accession  of  George  I  in  1714.  From  thence  the  House  was 
packed  more  than  ever  with  salaried  dependents  on  the 
Minister.  The  first  Parhament  of  George  I  exhibited  more 
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than  half  the  House  of  Commons — 271  out  of  550 — as 
Placemen  or  Pensioners.  The  first  Parliament  of  George  II 
showed  257.  Nor  was  it  till  1743,  after  the  fall  of  Walpole, 
that  the  Place  Bill  of  that  year  began  to  put  limits  to  the 
numbers  of  the  paid  supporters  of  the  Minister,  limits 
further  extended  by  Burke's  Bill  of  1782,  which  cut  down 
the  number  of  Pensioners  and  excluded  Contractors;  Excise- 
men being  already  excluded  by  the  Act  of  1693.  Yet  even  so 
late  as  1821,  there  were  eighty-nine  Placemen  and  Pen- 
sioners in  the  Commons.  In  1833  there  were  sixty.  In  this 
year,  191 4,  after  all  said  and  done,  there  are  still  in  the  lower 
House  thirty-eight  Placemen  members,  nominated  by  and 
paid  to  vote  on  all  occasions  with  the  Minister,  as  they  do, 
right  or  wrong. 

No  sooner  had  the  Minister  thus  obtained  irresponsible 
power,  than  he  was  confronted  with  the  claim  for  a  share  in 
its  advantages  by  those  who  created  him  and  maintained 
him  as  Minister.  The  claim  was  at  once  conceded.  The 
Minister — already  sure  of  his  Placemen — began  to  buy 
political  support  from  others  in  the  Parliament  that  created 
him.  This  was  new.  Conflicts  had  hitherto  turned  on  great 
questions  of  State,  the  succession  to  the  Throne,  Religion, 
the  form  of  Government ;  each  side  fighting  desperately  for 
what  it  believed  thoroughly.  In  the  Wars  of  the  Roses,  in 
the  conflict  with  the  Stuarts,  there  had  been  no  corruption. 
That  began  with  the  Pensioner  Parliament  of  the  Restora- 
tion in  1660,  and  was  continued,  developed  and  organized 
after  the  Revolution  of  1688  with  the  new  system  o 
ParHamentary  Partisan  Government,  then  first  established 
with  a  Prime  Minister  at  its  head.  It  went  through  many 
stages  before  reaching  its  final  completeness.  Under  WilHam 
III,  Parliamentary  corruption  began  to  be  noticed.  Swift 
suggests  that  it  first  began  in  1690.  By  1701,  as  Davenant 
and  Burnet  tell  us,  there  was  an  open  market  for  boroughs 
and  for  votes,  and  large  bribes  began  to  be  given  to  Members 
of  the  House  of  Commons.  So  early  as  1705  the  evil  was 
acknowledged  by  Acts  against  bribery,  only  passed  to  be 

15 


The  Kingship 

violated.  In  171 1,  the  arch-corrupter,  Walpole,  was  accused 
of  taking  1,000  guineas  for  a  contract  and  was  sent  to  the 
Tower.  But  that  did  not  prevent  George  I,  knowing  no 
Enghsh,  and  caring  for  nothing  but  Hanover,  from  making 
him  three  years  later  a  Minister,  to  become,  in  1721,  the 
first  Prime  Minister  ever  called  such.  Walpole  organized 
bribery  on  a  large  scale,  and  when,  in  1727,  George  II 
acceded,  he  bribed  even  the  King  and  the  Queen  by  obtain- 
ing for  the  former  a  civil  list  exceeding  by  more  than 
^100,000  a  year  that  of  his  father,  and  for  the  latter  a  join- 
ture of  ^100,000  a  year.  With  those  two  bribes  he  bought  the 
Domination  of  the  Minister  over  the  Monarch. 

Parliaments  continued  to  be  bribed  and  seats  to  be  bought 
by  the  Minister.  In  1763,  the  supporters  of  Pelham  in  the 
House  of  Commons  each  got  from  ^/^Soo  to  ^^800  at  the 
end  of  the  Session.  The  peace  which  ended  the  Seven 
Years  War  was  secured  by  the  distribution  of  no  less  than 
j^SOjOOO  among  members  of  the  Commons  House  in  sums 
varying  from  ^500  to  ;/^i,ooo  per  Member.  This  continued 
into  the  next  century.  In  181 2  Lord  Liverpool  wrote  to  Sir 
William  Scott : 

You  will  perhaps  be  surprised  when  I  tell  you  that  the 
Treasury  have  only  one  seat  free  of  expense  for  which  our 
friend,  Vansittart,  will  be  elected.  I  have  two  more  which 
personal  friends  have  put  at  my  disposal,  but  this  is  the 
sum  total  of  my  powers  free  of  expense.  Mr  Curwen's  bill 
has  just  put  an  end  to  all  money  transactions  between  the 
Government  and  the  supposed  proprietors  of  boroughs. 

And  even  so  late  as  1820   Queen  Caroline  wrote  of  the 
Commons  to  the  King: 

Your  Majesty  is  well  acquainted  with  the  fact  that  a 
majority  of  this  House  is  composed  of  persons  placed  in  it 
by  the  Peers,  and  by  your  Alajesty's  Treasury. 

Thus,  irom  the  humblest  voter  in  his  hovel  to  the  King 
on  his  Throne,  all  were  bought  and  sold.  The  Secret  Service 
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Money  and   the  patronage  of  the  Minister  had  no  other 
destination  than  the  corruption  of  Parhament. 

A  modern  form  of  corruption  has  recently  arisen  more 
profound  and  organized  with  infinitely  more  art  than  before. 
The  secret  Caucus  is  the  last  and  most  perfect  edifice  of 
Fraud  and  Corruption,  which  has  superseded  all  others  by 
methods  as  entirely  new  as  they  are  immoral  and  destruc- 
tive. This  has  rendered  the  domination  of  the  Minister,  so 
long  as  it  is  exercised  as  desired  by  the  Caucus,  greater  than 
ever. 

DENIAL    OF    THE    PREROGATIVE 

From  usurpation  to  supersession  is  but  a  short  step. 
Ministers  who  have  long  usurped  the  King's  power 
and  clothed  themselves  in  the  Prerogative,  now  deny  the 
King's  power  altogether,  and  claim  the  Prerogative  as 
their  own.  They  boldly  assert,  and  even  lay  down  as  an 
axiom,  that  the  King  has  no  free-will  at  all,  no  judgment  and 
no  discretion;  and  that  he  is  bound  to  act  on  the  advice  of 
his  Ministers,  whether  he  believes  it  to  be  good  or  bad; 
bound  whether  he  will  or  no;  bound  whatever  the  con- 
sequences, and  however  conscious  himself  that  those  con- 
sequences must  be  evil. 

Here  is  the  new  doctrine,  as  stated  by  its  inventors  and 
professors: 

Mr  Asquith  speaking  in  the  House  of  Commons  on 
March  29,  1910,  said: 

....  Reference  is  sometimes  made — and  I  shall  have  to 
speak  a  little  later  on  of  that — to  the  old  Royal  Prerogative 
of  Veto  over  legislation.  That  prerogative,  of  course,  could 
not  be  continued  side  by  side  with  the  development  of  real 
representative  Government.  They  are  contradictory  one  to 
the  other.  On  the  other  hand,  such  an  artificial  bicameral 
system  as  ours  makes  the  exercise  of  the  prerogative  of 
creation  absolutely  essential  to  the  preservation  of  popular 
rights.  .  .  .  both  these  prerogatives — the  prerogative  of  dis- 
solution which  applies  to  this  House  and  the  prerogative  of 
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creation  which  appHes  to  the  other  House — are,  as  every  one 
will  admit,  and  no  one  more  fully  than  I,  grave  and  excep- 
tional remedies,  not  to  be  resorted  to  except  under  the 
stress  of  urgent  and  extreme  necessity.  Nisi  dignus  vindice 
nodus.  Neither  of  them  is  perfect,  and  neither  of  them  is 
suitable  for  dealing  with  every  day  cases  of  difficulty  and 
deadlock  which,  under  our  present  system,  occur  from  time 
to  time  between  the  two  Houses  when  they  are  not  of  the 
same  political  complexion.  .  .  .  Apart  from  the  prerogative 
powers,  real,  living,  to  be  held  in  reserve,  only  to  he  exercised 
in  case  of  need,  but  in  case  of  need  to  be  exercised  without 
fear. .  .  the  Sovereign  sits  there  on  the  Throne  of  Queen 
Elizabeth,  who,  as  history  tells  us,  on  one  occasion,  at  the 
end  of  a  single  Session,  opposed  the  Royal  Veto  to  no  less 
than  forty-eight  out  of  ninety-one  Bills,  which  had  received 
the  assent  of  both  Houses  of  Parliament.  The  Royal  Veto, 
then  and  for  long  afterwards,  an  active  and  potent  enemy  of 
popular  rights,  is  literally  as  dead  as  Queen  Anne* 

On  another  occasion,  Mr  Asquith  appealed  to  the  precedent 
of  ...  .  "two  hundred  years  of  desuetude  and  contrary 
*'  practice,"  as  showing  that  the  right  of  the  King  to  "  refuse 
*'  assent  to  a  Bill  which  has  passed  through  both  the  House 
"  of  Commons  and  the  House  of  Lords,"  although  still  a 
legal  power,  has  in  fact  become  "  dormant,  moribund,  and 
"  for  all  practical  purposes  dead." 

Mr  Winston  Churchill,  with  much  confidence  and 
characteristic  contempt  for  the  Constitution  and  the  rules 
of  Parliament  on  debate,  had  from  the  first  presumed  to 
annex  the  King  not  alone  to  the  Minister  but  to  his  party. 
Speaking  in  the  House  of  Commons  on  March  31,  1910, 
upon  the  Resolutions  preliminary  to  the  Parliament  Bill,  he 
said: 

....  We  have  reached  a  fateful  period  in  British  history.  The 
time  for  words  is  past;  the  time  for  action  has  arrived.  Since 
the  House  of  Lords,  upon  an  evil  and  unpatriotic  insti- 
gation— as  I  must  judge  it — have  used  their  Veto  to  affront 
the  Prerogative  of  the  Crown  and  to  invade  the  rights  of  the 
Commons,  it  has  now  become  necessary  that  the  Crown  and 

•  Official  Reports,  Vol,  XV,  pp.  1172, 1173, 1181. 
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the  Commons,  acting  together,  should  restore  the  balance  of  the 
Constitution  and  restrict  for  ever  the  Veto  of  the  House  of 
Lords* 

Mr  Samuel,   Postmaster-General   and   in   the  Cabinet, 
said  at  Redcar  on  January  25,  1913: 

It  was  the  constitutional  practice  of  this  country  that 
the  King  in  political  matters  acted  upon  the  advice  of  his 
Ministers,  and  if  any  wrong  was  done  it  was  those  Ministers 
and  not  the  Sovereign  who  took  the  blame. 

Mr  Redmond  speaking  at  Coventry  on  the  same  night 
said: 

.  .  .  there  was  one  thing  certain,  as  certain  as  anything  in 
human  life,  and  that  was  that  next  May  twelvemonth  at 
latest  the  Home  Rule  Bill  would  automatically,  and  in  spite 
of  the  House  of  Lords,  be  carried  and  become  law.  Mr  Bonar 
Law,  the  head  of  what  used  to  be  called  the  Constitutional 
Party,  suggested  that  when  this  Bill,  passed  three  times  by 
the  Commons  and  three  times  rejected  by  the  House  of 
Lords,  went  to  the  Throne  under  the  operation  of  the 
Parliament  Act  passed  by  both  Houses  and  the  K'ng, 
the  King  should  revive  the  Veto  of  the  Crown,  which  had  not 
been  used  for  over  200  years,  and  in  that  way  should  thwart 
the  will  of  the  people  of  this  country.  A  more  disgraceful 
suggestion  was  never  offered.  The  Sovereign  of  this  country 
was  a  constitutional  Sovereign,  he  governed  by  virtue  of 
the  Constitution  in  accordance  with  the  advice  of  his 
constitutionally  elected  Ministers,  and  for  a  man  in  the 
position  of  Mr  Bonar  Law  to  make  the  suggestion  even  that 
the  King  would  be  false  to  his  Coronation  oath  and  false  to 
the  Constitution  of  which  he  was  the  head,  was  an  insult  to 
the  Throne. 

Mr  Winston  Churchill  on  February  11,  1913,  said: 

Anyone  who  could  be  so  minded  as,  for  Party  purposes,  to 

give  criminal  advice  of  that  character  to  the  constitutional 

ruler  of  this  country  to  step  down  into  the  arena  of  Party 

politics  and  take  violent  action  against  a  great  portion  of  his 

ellow-subjects,  and  the  overwhelming  majority  of  one  of 

*  Official  Reports,  Vol.  XV,  p.  1583. 
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the  kingdoms  over  which  he  rules — anyone  who  gave  such 
criminally  foolish  advice  as  that  has  shown  himself  to  be 
unfitted  for  a  responsible  position  in  the  Government  or 
Parliament. 

Sir  John  Simon,  Attorney-General  and  member  of  the 
Cabinet,  speaking  on  October  lo,  191 3,  said: 

To  one  argument — if  indeed  it  deserve  the  name  of 
argument — I  trust  we  shall  show  no  mercy.  It  is  the  dis- 
creditable suggestioyi  zvhich  seeks  to  bring  the  Crozvn  into  this 
discussion.  Professions  of  loyalty  are  never  so  nauseating  as 
when  they  are  the  preliminary  to  grossly  improper  sug 
gestions  as  to  the  part  which  a  constitutional  Monarch  plays 
in  Parliamentary  Government.  A  constitutional  Monarch 
holds  his  great  position  secure  in  the  affectionate  devotion 
of  all  his  subjects  of  every  class,  of  every  race,  of  every  creed 
and  every  opinion  precisely  because  for  the  course  of  political 
-policy  not  he,  but  his  Ministers  are  responsible.  If  the  future 
proves  the  policy  to  have  been  unzvise,  then  his  Ministers,  and 
his  Ministers  alone,  are  to  blame,  and  it  is  essential  to  observe 
this  doctrine,  for  by  no  other  means  can  our  own  Sovereign 
be  kept  outside  and  above  the  controversies  of  party. 

There  is  a  lawyer's  maxim,  "  The  King  can  do  no  wrong." 
That  maxim  is  not  some  antiquated  shibboleth  of  imprac- 
ticable pedants.  It  is  the  very  foundation  of  government, 
for  it  involves  this  further  fundamental  truth,  that  for  every 
act  of  government  the  Miiiisters  who  advise  the  King  are 
alone  answerable,  and  if  they  are  wrong  it  is  they  who  suffer 
condemnation  and  defeat,  while  the  Monarch  remains  with- 
out qualification,  without  criticism,  without  suspicion,  the 
universally  accepted  head  of  the  whole  State.  The  responsi- 
bility of  Ministers  is  at  all  times  great.  In  this,  as  in  other 
matters,  the  responsibility  which  rests  upon  the  shoulders  of 
Ministers  they  accept,  and  it  is  a  responsibility  which  they 
will  unswervingly  discharge. 

Mr   Vernon  Harcourt,  speaking  on  November  7,  191 3, 
at  Bradford  said: 

It  would  indeed  be  a  bad  day  for  the  Crown  and  the 
Country  if  ever  there  arose  a  suspicion  that  the  Monarchy 
was  about  to  abandon  its  constitutional  basis  and  to  act  on 
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anything  but  the  advice  of  its  responsible  Ministers.  Strongly 
though  I  believe  the  Throne  to  be  entrenched  in  the  affection 
and  respect  of  the  people,  largely  from  the  fact  that  they 
have  a  profound  belief  in  its  impartiality,  I  am  equally 
convinced  that  any  extra-cojistitutional  action  would  reduce 
it  in  a  hopeh^ss  ruin,  which  n^  one  would  attempt  t-o  rebuild. 

Let  us  summarize  these  declarations — all  of  them,  except 
that  of  Mr  Redmond,  made  by  Cabinet  Ministers  and  all 
of  them,  therefore,  on  the  responsibility  of  Mr  Asquith 
himself. 

1.  The  Royal  Prerogatives:  (a)  of  dissolution  of  Parlia- 
ment and  {b)  of  the  creation  of  peers,  are  in  case  of  need 
"  to  be  exercised  without  fear."  But  the  Royal  Prerogative 
of  refusing  assent  to  a  Bill  "cannot  be  continued";  it  is 
"  as  dead  as  Queen  Anne."  It  is  indeed  still  a  "  legal  pov^^er  " 
but  it  has  become  "  dormant,  moribund  and  for  all  prac- 
"  tical  purposes  dead." 

Mr  Asquith,  observe,  picks  and  chooses  among  the 
Prerogatives.  Those  that  he  wants  for  use  in  destroying  that 
present  element  in  the  Constitution,  known  as  the  House  ot 
Lords,  he  declares  still  exist,  and  are  "to  be  exercised  without 
"  fear  " ;  but  that  which  might  possibly  be  a  check  on  his 
own  action  in  passing  the  Home  Rule  Bill  he  says  cannot 
be  continued,  and — gathering  assurance  as  he  goes — he 
first  declares  it  dormant,  then  moribund,  and  at  last 
"  dead  ";  as  though  one  should  say  of  a  man  that  he  is 
asleep,  dying  and  dead  at  one  and  the  same  time. 

2.  The  King  and  the  Commons  must  act  together  against 
the  Lords. 

3.  The  King  "  acts  "  (meaning  must  act)  on  the  advice 
of  his  Ministers,  and  if  any  wrong  is  done,  the  Ministers 
are  to  blame  and  not  the  Sovereign. 

4.  The  Home  Rule  Bill  will,  under  the  Parhament  Act,  pass 
"  automatically,"  whether  the  King  or  the  Lords  will  or  not. 

5.  To  advise  the  King  to  exercise  the  Royal  Prerogative 
(of  Veto)  is  criminal. 

But  to  advise  the  King  to  exercise  the  Prerogative  01 
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Dissolution  or  of  creation  of  Peers  is  (says  Mr  Asquith) 
meritorious. 

6.  For  every  act  of  government,  the  Ministers  who  advise 
the  King  are  alone  answerable. 

This  is  a  dictum  of  the  Attorney-General — in  whom  it  is 
surprising.  For  it  is  negatived  at  once  by  History  and  by 
Statute.  When  George  III  and  William  IV  dismissed  their 
Ministry,  that  was  an  act  of  government  for  which  the 
Minister  (who  would  have  prevented  it  if  he  could)  was  in 
no  way  answerable.  And  when,  as  the  Bill  of  Rights  testi- 
fies, James  II,  "contrary  to  the  known  laws  and  statutes  of 
"  this  Realm  .  .  .  did  endeavour  to  subvert  and  extirpate 
"  the  protestant  religion  and  the  laws  and  liberties  of  this 
"  Kingdom  ...  by  and  with  the  assistance  of  divers  evil 
"  counsellors,  judges  and  ministers  employed  by  him,"  those 
evil  counsellors  were  not  held  "  alone  responsible,"  but  King 
James  himself  was  "  abdicated  "  and  he  and  his  posterity  ex- 
cluded from  the  Throne.  Whereby  it  is  plainly  established 
that  a  King  may  do  great  wrong  who  acts  on  evil  counsels; 
and  that  it  is  not  his  counsellors  alone  who  are  answerable. 

7.  That  if  a  King  should  "  act  on  anything  but  the  advice 
"  of  his  responsible  Ministers,"  such  action  would  reduce 
the  Throne  to  "  a  hopeless  ruin,  which  no  one  would 
"  attempt  to  rebuild." 

E!  Thus  we  find  the  King  first  approached  with  a  warning 
that  those  of  his  Prerogatives  alone  may  be  used  which 
suit  the  present  convenience  of  present  Ministers,  and  that 
all  others  that  do  not  suit  them  are  dead;  next  admonished 
that  he  must  act  with  the  Commons  where  Ministers 
are  dominant  against  the  Lords  where  they  are  not;  then 
reminded  that  he  is  expected  to  be  an  "automaton"; 
afterwards  assured  that  advice  to  exercise  any  Prerogative 
save  that  which  suits  the  Ministers  would  be  criminal; 
subsequently  told  that  there  is  no  duty  or  responsibility 
in  him  but  only  in  his  Ministers;  and  finally  threatened 
that  if  he  acts  anv  otherwise  than  as  his  Ministers  desire, 
his  Throne  will  be  brought  to  ruin. 
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This  is  the  language  that  Ministers  think  fit  to  address 
to  the  Monarch.  These  are  the  threats  they  hold  out  to  the 
Monarchy. 

Here  then  is  the  doctrine  of  Passive  Obedience  once 
again  reaffirmed.  Three  centuries  ago,  a  King  thought  to 
impose  it  on  the  People.  To-day,  Mr  Asquith,  Sir  John 
Simon,  Mr  Redmond  and  Mr  Samuel  join  in  seeking  to 
impose  it  on  the  King  by  repeated  affirmation;  and  Mr 
Vernon  Harcourt  by  arrogant  threats. 

The  new  doctrine  is  that  in  fact  there  is  no  King;  that 
there  is  only  a  salaried  and  splendid  Magnifico  with  no 
place  or  power  in  the  State  except  for  empty  ceremonial; 
with  no  rights  and  no  duties.  He  may  not  act  or  even  think 
for  himself;  he  may  not  act  upon  any  advice  but  that  of 
the  Prime  Minister  of  the  day;  nay,  more,  he  must  not  take 
any  advice  save  that  of  the  Minister;  and  when  the  advice 
of  the  Minister  is  given,  he  must  automatically  obey  it,  or 
he  and  his  office  and  his  Throne  together  will  be  brought  to 
destruction  and  ruined  for  ever.  The  Minister  is  now 
become  the  enemy  of  the  State  claiming  arbitrary  and  un- 
controlled power  for  himself,  extruding  the  Monarch  and 
alleging  in  himself  alone  the  right  to  that  passive  obedience, 
thought  to  have  been  banished  for  ever  from  the  Kingdom. 

Our  Constitution  knows  no  Passive  Obedience.  It 
requires  from  all,  and  most  of  all  from  the  highest  placed, 
that  they  shall  give  to  the  duties  committed  to  them  the 
best  of  themselves,  of  their  judgment,  their  discretion, 
their  conscience.  They  are  put  there  for  that.  Thus  alone 
can  they  discharge  the  office  committed  to  them.  An 
automatic  Minister  passively  obeying  the  possibly  greedy 
dictates  of  a  Faction;  an  automatic  King  passively  obeying 
the  possibly  factious  advice  of  a  Minister,  are  equally 
unknown  to  and  false  to  the  Constitution. 
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III,  Precedents 

THE  doctrines  now  preached  are  not  more  contrary  to 
the  theory  of  English  governance  than  they  are  to  its 
practice.  Nothing  of  the  sort  can  be  found  either  in  our 
history  or  our  Constitution. 

Again  and  again  has  a  King  rejected  the  advice  of  a 
Minister.  Sometimes  the  Ministers  have,  therefore,  re- 
signed, sometimes  not.  Often,  be  it  remembered,  the  re- 
jection takes  place  in  the  Royal  Closet,  and  is  never  dis- 
closed outside  it,  the  Minister  being  of  all  people  most 
desirous  not  to  tell  the  vi^orld  that  his  advice  has  been 
declined.  Ministerial  advice  is  often  proposed  and  rejected 
in  advance,  as  when  Lord  Grey,  on  March  19,  1831,  in- 
timated to  King  William  IV  that  his  Ministers  would  have 
to  consider  "  the  propriety  of  advising  H.M.  to  dissolve 
"Parliament,"  to  which  the  King,  next  day,  replied  that  it 
was  "an  alternative  to  which  H.M.  cannot  agree,  namely, 
"a  dissolution  of  Parliament,  to  which  it  is  his  bounden 
"duty  most  strenuously  to  object  at  this  critical  period." 
Whereupon,  Lord  Grey  neither  resigned  nor  gave  the 
threatened  advice,  but  at  once  submitted,  and  only  sug- 
gested to  the  King  by  way  of  an  appeal  ad  misericordiam  "the 
"  careful  exclusion  of  every  person  not  acting  as  one  of  your 
"  Majesty's  confidential  advisers  from  all  knowledge  of  what 
"  had  passed  on  this  occasion."  Lord  Durham,  indeed,  was 
bolder  than  his  chief.  He  protested  against  the  King's 
decision  as  being  improper  and  unfair  to  the  Minister. 
Writing  to  Lord  Grey  on  March  22,  he  declared,  "  the  King 
"  has  denied  to  his  Ministers  the  legitimate  right  to  the 
"  additional  strength  which  would  accrue  to  them  from  the 
"  dissolution  of  a  Parliament  elected  under  the  influence 
"  and  direction  of  their  predecessors."*  This  bold  passage 
was  communicated  to  the  King,  but  the  King  still  stood 

*  Correspondence  of  Earl  Grey  with  William  IV,  Vol.  I,  p.  194. 
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firm;  and  Lord  Grey  still  did  not  resign,  but  still  submitted. 
The  precedent  is  sound  and  recent.  Nobody  can  suggest 
that  the  King  had  not  the  right  or  did  not  properly  exercise 
the  right  of  refusing  beforehand  to  agree  to  the  threatened 
advice;  or  that  Lord  Grey  was  wrong  in  submitting  to  that 
refusal.  The  doctrine  of  an  automaton  King  had  not  then 
been  conceived.  It  is  false  now  as  it  was  then. 

It  is  true  that  exactly  a  month  later,  on  General  Gas- 
coigne's  amendment  being  carried,  Lord  Grey  did  actually 
advise  a  dissolution,  and  that  this  time  the  advice  was 
accepted.  But  that  does  not  touch  the  first  refusal  of  the 
King,  which  was  submitted  to  with  an  appeal  for  secrecy. 
What  the  first  denial  and  the  second  acceptance  both  show 
is  that,  on  both  occasions,  the  King  did  as  he  was  bound  to 
do.  He  exercised  his  own  judgment  and  discretion;  he  did 
not  accept  the  Minister's  view  of  the  situation,  but  insisted 
on  his  own;  and  the  Minister  recognized  the  King's  right, 
and  submitted  to  its  exercise. 

The  pretence  tentatively  and  timidly  put  forward  by 
Lord  Grey  as  an  appeal  to  the  King,  and  now  boldly 
asserted  as  a  principle  of  the  Constitution,  that  the  King 
has  no  right  to  take  or  even  to  listen  to,  advice  from 
anybody  but  his  "  confidential  advisers,"  the  Ministers  of 
the  day,  is  as  unfounded  constitutionally  as  it  is  false 
historically.  "  The  King,"  says  Chitty,  "  has  the  right  to 
"the  services  and  advice  of  all  his  subjects"  at  any  time; 
and  every  subject  is  bound,  when  consulted,  to  give  the 
best  advice  he  can.  Nay,  more.  Every  Privy  Councillor  is 
bound  by  his  oath  to  "  cause  to  be  revealed  to  His  Majesty 
"  himself  or  to  such  of  H.M.  Council  as  shall  advise  H.M. 
"  of  the  same  .  .  .  any  manner  of  thing  ..."  that  he  may 
"  know  or  understand  of  ...  to  be  attempted  done  or 
"  spoken  against  H.M.  Person,  Honour,  Crown,  or  Dignity 
*'  Royal,"  and  to  "  assist  and  defend  all  jurisdictions,  pre- 
"  eminences  and  authorities  granted  to  H.M.  and  annexed 
"  to  the  Crown  by  Act  of  Parliament  or  otherwise  against 
"all  Foreign  Princes,  Persons,  Prelates,  States  or  Potentates." 
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Accordingly  it  is  held  that  a  Privy  Councillor  has  a  right 
of  audience  of  the  King,  as  indeed  he  must  have  in  order 
to  perform  the  special  duties  laid  upon  him  by  his  oath. 
Peers,  again,  have  "not  only  the  duty  but  the  right  to  demand 
"  an  audience  of  the  King  that  they  may  submit  to  His 
"  Majesty    their    sentiments    and    suggestions    on    State 


"  matters." 


"  This  right,"  says  Sir  James  Graham,  writing  to  Queen 
Victoria  on  October  2, 1841,  and  quoting  Blackstone,  "  rests 
on  "ancient  usage";  and  Lord  Melbourne  writing  on 
Octobers,  1841,  says  the  practice  has  been  "acted  upon 
"  and  established,"  and  "  has  in  itself  beneficial  effects." 
So,  too,  Lord  Russell,  on  August  21,  1837.* 

So  far,  then,  from  the  King  being  debarred  from  any 
advice  other  than  that  of  the  leaders  of  the  Party  in  power, 
he  has  a  right  to  ask  advice  of  any  one  of  his  subjects: 
and  Peers  or  Privy  Councillors  have  a  right,  and  in  some 
cases  a  duty,  to  request  an  audience  which  the  King  cannot 
properly  refuse. 

Examples  of  the  Monarch  taking  and  acting  upon  ad- 
vice other  than  that  of  his  Ministers  are  not  wanting. 
George  IV,  on  assuming  the  Regency  in  January,  181 1,  took 
the  advice  as  to  his  reply  to  the  addresses  of  both  Houses, 
not  from  Mr  Perceval,  the  Prime  Minister  of  the  day,  nor 
even — though  they  proffered  it — ^from  Lord  Grenville  and 
Lord  Grey,  the  leaders  of  the  Opposition.  These  two  Lords, 
indeed,  prepared  a  draft  for  this  momentous  reply;  but 
the  Regent,  on  the  advice  of  his  private  friend,  Mr  Sheridan, 
rejected  their  draft  and  adopted  one  written  by  Mr  Sheri- 
dan himself.t 

Queen  Victoria  in  the  ^rent  affair  in  1861  acted  on  advice 
other  than  that  of  her  Ministers.  She  acted  on  the  advice  of 
the  Prince  Consort.  She  altered  the  fateful  dispatch  in 
accordance  with  the  Prince's  wise  and  considerate  counsels, 
and  the  Ministers  were  only  too  glad  to  fall  into  line 

*  Letters  of  Queen  Victoria. 

t  Life  and  Opinions  of  Earl  Grey,  pp.  266-267. 
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with  an  advice  other  than  their  own.  This  great  constitu- 
tional Monarch,  indeed,  as  her  letters  show,  from  her 
first  advent  to  the  Throne,  when  her  trust  was  reposed  in 
Lord  Melbourne,  constantly  received  from  that  Statesman 
when  he  had  left  and  was  out  of  office,  as  well  as  from  many- 
others,  important  information  and  advice  on  which  she 
acted,  although  it  was  other  than  that  of  her  Ministers. 

The  necessity  of  maintaining  the  Prerogative — not  only 
or  the  sake  of  the  reigning  House  and  the  Monarchy,  but 
also  for  the  sake  of  her  People  and  the  welfare  of  the 
country — was  strongly  felt  by  Queen  Victoria.  In  185 1, 
she  required  and  obtained  from  the  Minister  the  dismissal 
of  Lord  Palmerston  from  his  post  of  Secretary  for  foreign 
Affairs.  She  constantly  advised  her  Ministers  to  their 
great  advantage.  In  1852,*  when  Lord  Aberdeen  was 
forming  his  Government,  she  freely  criticized  his  proposed 
nominations,  and  objected  absolutely  to  the  appointment 
to  the  Foreign  Office  of  Mr  Bernard  Osborne,  who  was 
consequently  sent  to  the  Admiralty.  In  i86o,t  she  resisted 
and  caused  to  be  withdrawn  the  Ministerial  proposal  to 
guarantee  the  provisional  governments  of  Central  Italy, 
and  on  February  10  of  that  year  expounded  thus  to  Lord 
Palmerston  the  true  relations  between  Monarch  and 
Minister : 

She  must  refer  to  the  constitutional  position  of  her 
Ministers  towards  herself.  The^  are  responsible  for  the 
advice  they  gave  her,  but  they  are  bound  fully,  respectfully 
and  openly  to  place  before  her  the  grounds  and  reasons  upon 
which  their  advice  may  be  founded  to  enable  her  to  judge 
whether  she  can  give  her  assent  to  that  advice  or  not.X 

The  Letters  of  Queen  Victoria  as  published  stop  short, 
unhappily,  at  1861.  But  it  is  common  knowledge  that,  after 
as  before  that  year,  she  by  no  means  subjected  herself  to  or 

•  Letters  of  Queen  Victoria,  Vol.  II,  p.  514. 

f  Letters  of  Qtieen  Victoria,  Vol.  Ill,  p.  488,  and  Malimsbury's  Memoirs^ 
Vol.  II,  p.  213. 
X  Letters  of  Queen  Victoria,  Vol.  Ill,  p.  495. 
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even  waited  for  Ministerial  advice;  but  repeatedly  inter- 
vened with  advice  and  direction,  sometimes  with  grave 
warning.  The  most  notable  occasion  perhaps  was  in  1864, 
when  Lord  Palmerston,  then  Prime  Minister,  and  Lord 
Russell,  then  Foreign  Secretary,  introduced  into  the 
Queen's  Speech  for  the  opening  of  Parliament  in  the  first 
days  of  February,  a  menace  to  Germany  in  regard  to  Den- 
mark. This  the  Queen  insisted  should  be  withdrawn,  and  it 
was  withdrawn.  Later  on  she  wrote  to  Lord  Granville  on 
February  14; 

....  she  is  so  thoroughly  convinced  of  the  awful  danger 
and  recklessness  of  our  stirring  up  France  and  Russia  to  go  to 
war,  that  she  would  be  prepared  to  make  a  stand  upon  it, 
should  it  even  cause  the  resignation  of  Lord  Russell. 

There  are  duties  and  convictions  so  sacred  and  so  strong 
that  they  outweigh  all  other  considerations;  but  the  Queen 
will  not  say  this  till  Lord  Granville  tells  her  there  is  danger 
of  anything  of  the  kind,  but  she  is  quite  determined  upon  it, 
solely  from  a  regard  to  the  safety  of  this  country  and  of 
Europe  in  general.* 

Still  later  on  in  Mayt  the  continued  war-like  attitude 
of  her  Ministers  (and  especially  Lord  Palmerston's  inti- 
mation to  the  Austrian  Ambassador,  that  if  the  Austrian 
fleet  went  to  the  Baltic  to  assist  Germany  against  Denmark, 
he  would  regard  it  as  "  an  affront  and  insult  to  England  ") 
so  alarmed  the  Queen  that  she  appealed  to  the  Cabinet 
through  Lord  Granville  to  help  her  against  the  Prime 
Minister;  she  even  invited  the  private  support  of  Lord 
Derby,  the  leader  of  the  Opposition;  and  she  allowed  it 
to  be  known  that  if  the  Ministry  and  the  Parliament  did  not 
adopt  a  pacific  and  neutral  policy,  she  was  prepared  to 
dissolve  the  Parliament  and  to  let  the  country  decide 
betv/een  herself  and  her  Ministers. 

By  this  courageous  action  the  Queen  undoubtedly  saved 

*  Life  of  Second  Earl  Granville,  Vol.  I,  p.  460. 

t  As  appears  from  the  Life  of  the  Second  Earl  Granville,  pp.  462-465 — 
Queen  Victoria,  a  Biography,  by  Sir  Sidney  Lee,  pp.  350-351,  and  the 
Political  History  cf  England,  Vol.  XII,  pp.  189-190. 
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her  people  from  a  war  which  might  have  been  disastrous. 
She  saved  them  in  spite  of  the  opposition  of  her  Ministers ; 
she  prevailed  against  her  Ministers;  she  insisted  and  the 
Ministers  gave  way.  Is  it  to  be  said  that  in  thus  acting  she 
(who  "  could  do  no  wrong  ")  acted  unconstitutionally? 

In  fact,  Queen  Victoria  always  refused  to  be  what  she 
scornfully  called  "  a  mere  signing  machine,"  and  in  all  her 
acts  showed  the  strongest  sense  of  her  duty  and  the  courage 
and  determination  to  do  it. 

"  The  duties,"  says  Chitty,*  "  arising  from  the  relation 
"  of  Sovereign  and  subject  are  reciprocal.  Protection,  that 
"  is,  the  security  and  governance  of  his  dominions  according 
"  to  law,  is  the  duty  of  the  Sovereign." 

Such  duties  were  never  better  understood  nor  more 
faithfully  performed  than  by  this  great  Queen. 


IV.  Denial  of  the  Kingship 

THAT  the  King  has,  in  the  exercise  of  his  Kingly 
office,  not  only  no  duty  but  no  right  ever  to  apply 
his  own  judgment,  to  employ  his  own  knowledge  or  to  use 
his  own  discretion;  but  is  "  bound  "  in  all  affairs  of  State 
to  put  aside  all  judgment,  knowledge  and  discretion,  and  to 
act  in  all  cases  upon  the  advice  of  his  Minister — this  is  the 
monstrous  latter-day  notion  now  preached. 

It  is  a  false  doctrine;  destructive  of  the  Monarchy  and 
deadly  to  the  Subject.  It  is  neither  found  in  the  theory  nor 
the  practice  of  the  Constitution.  Nor  will  it  bear  examina- 
tion, either  as  a  possible  development  of  the  Constitution 
or  as  a  reasonable  condition  for  the  safe  conduct  of  public 
affairs.  If  accepted  as  it  is  preached  it  would  destroy  the 
existing  Parliament,  whereof  the  King  is  a  part,  the  existing 
Sovereignty  which  resides  therein,  and  the  existing  Execu- 
tive power,  would  raze  the  existing  Constitution  and  leave 

*  Prengatives  of  the  Crown,  p.  7. 
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us  to  begin  painfully  again  to  re-edify  from  the  ground  the 
work  of  a  thousand  years. 

This  new  doctrine  is  advanced  by  those  who  would 
destroy  the  Constitution  in  which  Monarchy  has  its 
place  and  plays  its  part,  and  would  substitute  for  it  a 
Constitution  in  which  Democracy  alone  would  survive  un- 
checked and  uncontrolled.  Ignorant,  for  the  most  part,  and 
where  not  ignorant  impatient,  of  the  way  in  which  the 
complex  constitutional  English  blend  of  Monarchy  and 
Democracy  actually  works,  unconscious  or  regardless  of  the 
advantage  arising  from  the  check  that  each  is  upon  the 
other,  they  would  sweep  away  all  obstacles  to  the  Minister 
who,  as  they  hold,  personifies  the  Democracy.  Perceiving 
that,  through  the  apathy  or  indolence  of  some  Monarchs, 
the  Minister  has  encroached  on  the  Monarch's  sphere  of 
action,  yet  not  perceiving  how  vast  that  sphere  of  action 
has  yet  remained,  they  conclude  that  the  trend  of  things  is, 
or  should  be,  towards  the  complete  substitution  of  the 
Minister  for  the  Monarch,  and  of  absolute  Ministerial  for 
limited  Monarchical  power.  They  think  the  time  now  ripe 
for  the  last  and  the  longest  step  in  that  series  of  usurpations 
whereby,  during  the  past  two  centuries  the  Prime  Minister 
of  the  Monarch  has  sought  to  make  himself  the  Prime 
Master  of  the  Kingdom;  and  would  now,  at  one  bold  stroke, 
substitute,  for  the  Prerogative  of  the  King  and  the  sove- 
reignty of  Parliament,  the  uncontrolled  will  of  the  Party 
Leader  dominant  at  the  moment  in  the  House  of  Commons. 

The  more  simple  and  honest  of  those  who  profess  this 
Latter-Day  Doctrine  would  indeed  have  it  thus.  They 
fondly  imagine  that  the  will  of  the  Party  Leader  in  the 
Commons  must  be  and  cannot  be  but  their  own  will  as  they 
have  professed  it  to  the  electors,  and  its  execution  an 
advance  towards  the  realization  of  the  new  Heaven  and 
Earth  they  have  to  those  electors  promised.  Others,  less 
simple  and  less  honest,  would  have  it  thus  only  in  order  to 
carry  through  their  present  projects,  which  they  are  well 
aware  cannot  be  realized  so  long  as  the  Constitution  is 
respected  or  its  safeguards  exist. 
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We  are  now  invited  to  believe  that  the  true  conception 
is  in  all  points  contrary  to  that  hitherto  held;  that  each  one 
of  the  Kingly  attributes  has  somehow  been  transformed 
into  its  opposite;  and  that  we  must  now  imagine  to  ourselves 
a  King  of  a  wholly  different  kind.  Far  from  being  able  to  do 
no  wrong  and  think  no  wrong,  he  can  do  no  right  and  cannot 
think  at  all.  He  is  no  Minister  and  substitute  of  the  Deity, 
but  only  a  Minister  of  a  Minister  and  the  substitute  of  an 
Under-Secretary.  Instead  of  being  irresistible  he  is  of  no 
consequence  and  no  power.  He  is  adorned  with  no  Divine 
sparkles,  but  rather  must  be  thought  of  as  one  who,  in  the 
exercise  of  his  office,  is  destitute  of  the  least  of  those 
faculties  of  knowledge,  sense,  and  judgment  which  are 
required  of  the  meanest  of  his  officers. 

And  yet  if  the  high  conception  and  the  almost  super- 
human attributes  of  the  King  are  now  so  wholly  denied  to 
him,  it  is  not  because  they  are  now  supposed  to  be  beyond 
the  capacities  of  man  or  impossible  to  be  found  in  any  human 
being.  The  conception  and  the  attributes  are  still  enter- 
tained. But  the  modern  doctrine  is  that  they  have  been 
somehow  transferred  from  the  King  to  the  Minister;  that 
they  exist  now  only  in  the  Minister.  The  Minister  has  be- 
come the  King  v/ith  all  the  Kingly  attributes;  the  King  has 
become  the  Minister  with  only  the  Ministerial  duties.  The 
gilt  coach  which  bears  the  King  to  Parliament  contains,  in 
fact,  Nothing:  the  taxi-cab  which  bears  the  Minister  to 
Downing  Street,  Everything.  This  is  no  extravagant  carica- 
ture. It  is  the  logical  completion  and  inevitable  corollary  of 
the  notion  presented. 


The  Constitution  is  the  growth  of  ages.  Its  origins  are 
lost  in  the  mists  of  time.  There  is  no  age  or  reign  that  has 
not  contributed  something  to  it.  And  there  is  therefore  no 
age  or  reign  whereof  the  practice  can  rightly  or  safely  be 
rejected  from  consideration,  if  we  would  know  of  what  it 
consists  and  what  it  is.  But  the  modern  smatterer  affects  to 
scorn  old  precedents.  He  despises  the  foundations  of  the 
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great  constitutional  fabric  and  requires  us  to  judge  ot  it 
solely  by  the  roof-ridge  whereon  for  the  moment  he  is 
perched.  He  holds  that  constitutional  history  began  with 
resistance  to  the  claim  to  absolute  power  of  the  Stuarts, 
that  the  execution  of  Charles  I  and  the  expulsion  from  the 
throne  of  James  II  are  the  best  precedents,  and  the 
usurpations  of  the  Long  Parliament  the  best  example,  for 
our  guidance.  The  abolition  of  the  Kingship  and  of  the 
House  of  Lords  attempted  by  that  outrageous  assembly 
(though  only  attempted  during  a  few  years  and  never  in  fact 
achieved)  and  the  substitution  for  those  essential  parts  of 
the  Constitution  of  the  absolute  power  of  a  degraded  and 
pretended  House  of  Commons,  seem  to  him  quite  a  proper 
and  desirable  series  of  acts  which  might  and  should  be  now 
repeated. 

Such  a  view  cannot  be,  and  never  has  been,  held  by  serious 
students  of  the  Constitution.  Before  a  Constitution,  not 
evolved  from  any  complete  theory,  but  built  up,  stone  upon 
stone,  by  practice  hardened  into  precedent,  and  one  pre- 
cedent laid  upon  another,  the  candid  student  soon  learns 
that,  if  he  would  comprehend  the  latest  practices  and  pre- 
cedents he  must  go  back  to  those  of  earlier  times  whereon 
these  are  founded.  The  Accounting  Officer  of  our  day 
appointed  to  see  that  the  moneys  voted  by  Parliament  are 
expended  not  otherwise  than  for  the  purposes  to  which 
Parliament  has  appropriated  them,  is  the  direct  lineal 
descendant  of  the  Lords  Supervisors  appointed  in  1385 
"  to  account  at  the  next  Parliament  for  both  receipts  and 
"issues";  the  Appropriation  Accounts,  rendered  to  Parlia- 
ment of  the  expenditure  when  completed,  are  no  other  than 
the  accounts  which  in  1406  Parliament  required  of  King 
Henry  IV,  who,  after  first  replying  that  "  Kings  render  no 
Accounts,"  did,  nevertheless,  render  them  as  fully  as  they 
are  rendered  to-day.  Obviously  the  right  to  have  such 
accounts  is  seen  to  be  not  only  the  more  indisputable  but 
also  the  more  valuable,  when  it  is  understood  that  the 
practice  is  no  modern  device  but  one  of  great  age,  justified 
;2 
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by  the  precedent  of  the  fifteenth  century,  and  established 
by  the  practice  of  four  hundred  years.  "  The  same  may  be 
"said  of  all  the  essential  practice^  and  precedents,"  says 
Stubbs,  that  most  learned  of  all  writers  on  the  Consti- 
tution \ 

Magna  Charta  was  no  new  device  but  merely  a  re-asser- 
tion of  former  practice.  Nor  was  the  Bill  of  Rights  other 
than  that. 

The  better  informed  among  those  politicians  whom  the 
sciolists  and  smatterers  have  taken  by  force  and  made 
their  Leaders,  are  conscious  enough  that  ancient  precedents 
cannot  be  ignored  or  dismissed  as  of  no  account;  that, 
on  the  contrary,  the  more  ancient  the  precedent  and  the 
more  unbroken  the  practice,  the  greater  is  the  authority 
that  must  be  attributed  to  them.  Mr  Asquith  forced  into 
the  unfortunate  adventure  of  an  attack  on  the  Royal  Prero- 
gative, himself  appeals  to  the  precedents  of  "  Two  hundred 
"years  of  desuetude  and  contrary  practice  "  to  persuade  us 
that  the  right  of  the  King  to  "  refuse  assent  to  a  Bill  which 
"has  passed  through  both  the  House  of  Commons  and  the 
"House  of  Lords,"  although  still  a  legal  power,  has  in  prac- 
tice and  in  fact  become  "  dormant,  moribund,  and  for  all 
"practical  purposes  dead."  And,  appealing  thus  to  two  hun- 
dred years  of  precedent,  he  at  least  holds  himself  bound  by 
those  precedents,  and  he  at  least  could  not  and  would  not 
refuse  authority  to  other  two  hundred  year  precedents. 

Not  so  his  followers.  Conscious  that  practice  and  prece- 
dent are  against  their  claim  to  treat  the  Royal  Prerogative 
as  a  mere  instrument  for  their  own  use,  they  would  accept 
Mr  Asquith's  two  hundred  years  for  one  of  their  purposes 
and  scornfully  reject  them  for  all  others  as  outworn,  musty, 
negligible  and  non-existent. 

That  the  King  has  by  law  power  to  refuse  assent  to  a 
Bill  which  has  passed  both  Houses  of  Parliament,  and  the 
enactment  whereof  both  Houses  have  thus  advised  and 
consented  to,  this  needs  no  proof.  It  is  acknowledged  by  all, 
disputed  by  none.  The  only  question  is  whether  the  legal 
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power  has,  by  convention,  usage  and  custom,  as  shown  in 
actual  practice,  been  so  abandoned,  and  for  so  long,  as  to 
have  either  ceased  to  exist,  or  its  exercise  at  least  to  have 
become  constitutionally  improper.  It  is  further  acknow- 
ledged by  all  and  disputed  by  none  that  a  refusal  of  the 
King's  assent  even  to  a  Bill  thus  advised  and  consented 
to  by  both  Houses  wculd  be  not  only  lawful  but  also  con- 
stitutional when  advised  by  the  Minister.  It  comes,  then, 
at  last  to  this :  that  the  exercise  of  that  admittedly  lawful 
power  which  would  be  unconstitutional  in  the  King  is  made 
constitutional  by  the  advice  of  the  Minister — which 
approaches  nearly  to  nonsense  and  more  nearly  to  falsehood. 
For  were  it  so,  the  Constitution,  instead  of  being  a  stable 
structure  firmly  established  on  unbroken  convention,  usage 
and  custom,  would  be  at  the  mercy  of  any  Minister  of  the 
moment,  changeable  at  his  pleasure  and  still  further  change- 
able at  the  pleasure  of  the  Minister  of  the  next  moment. 
Those  laws  and  customs  and  liberties  which  the  Bill  of 
Rights  declares  to  be  the  birthright  of  the  People  of  Eng- 
land would  become  the  mere  instruments  of  the  faction  or 
factions  that  prompt  and  command  the  Minister  and  dictate 
his  action. 

It  is  very  true  indeed  that  there  is  a  distinction  between 
legal  and  constitutional  powers.  There  is  the  same  difference 
as  between  the  letter  and  the  spirit.  It  is  true  that  there  are 
legal  powers  which,  by  the  practice,  usage  and  custom  of 
the  Constitution,  cannot  and  must  not  always  be  exercised. 
This  is  no  less  true  of  the  powers  of  Ministers  than  of 
those  of  Kings.  And  for  that  very  reason  it  is  that  the  Con- 
stitution has  provided  various  depositaries  of  power,  each 
intended  to  stop  the  other  or  others  should  he  or  they  at- 
tempt to  push  legal  powers  beyond  constitutional  limits,  by 
doing  that  which,  though  legally  possible,  is  not  constitu- 
tionally admissible.  Thus  the  King  can  legally  declare  war; 
but  the  House  of  Commons  can  step  in  and  stop  him  from 
waging  the  war  by  refusing  supplies  of  money.  Th^  Minister 
may  decide  upon  and  very  legally  request  a  Dissolution  of 
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Parliament;  but  the  King  may  step  in  and  stop  him  by 
refusing  the  Royal  assent  thereto.  And  upon  occasion  the 
Law  itself  will  step  in.  The  Minister,  under  cover  of 
and  in  the  name  of  the  King,  may  order  and  procure  the  levy 
of  taxes  which  have  not  been  imposed  by  Act  of  Parlia- 
ment; but  the  Law  will  step  in*  to  declare  the  levy  unlawful 
and  stop  it.  Minister  and  King  together  may  agree  upon 
and  may  issue  (as  they  did  in  1766)  Orders  in  Council  for- 
bidding the  export  of  corn  and  laying  an  embargo  thereon ; 
but  the  Law  will  step  in  and  require  the  withdrawal  of 
those  Orders  as  "  not  justified  by  Law,"  and  the  passing 
of  an  Act  of  Indemnity  for  "  all  persons  advising  or  acting 
"under  or  in  obedience  to  the  same."t  Or  both  Minister  and 
King  may  concur  in  making  a  Treaty  with  France  providing 
that  British  subjects  shall  not  do  certain  things  in  them- 
selves lawful;  and  the  Law  willt  step  in  to  impose  punish- 
ment and  levy  damages  on  the  officer  who  attempts  to 
enforce  such  a  treaty  against  such  a  subject.  These  are 
historic  facts.  They  show  that  neither  to  King  nor  to 
Minister  nor  even  to  both  together  has  plenary  absolute 
power  been  committed  by  the  Constitution.  They  show 
that  neither  King  nor  Minister  can  do  absolutely  as  he 
pleases;  that  each  is  there  to  stop  the  other  from  trans- 
gressing the  limits  of  the  Constitution  even  when  remaining 
within  the  hmits  of  the  Law;  and  that  the  Law  itself, 
supreme  over  both,  is  there  to  check  either  or  both  whenever 
either  or  both  together  attempt  to  act  unlawfully. 

When  either  King  or  Minister  attempts  to  act  either 
illegally  or  unconstitutionally,  he  attempts  to  rob  the 
subject  of  his  birthright;  and  the  moment  arrives  for  the 
appointed  guardian  of  that  birthright  to  step  in  and  stop 
him.  If  the  attempt  is  made  by  the  Minister,  it  is  either  the 
Law  or  the  King  that  is  the  appointed  guardian;  if  by  the 
King  then  either  the  Minister  or  the  Law. 

What  the  Constitution  requires  is  the  concurrence  of 

•  As  it  did  in  Bowles  v.  the  Bank  of  England  in  191 2. 

t  7  Geo,  III,  cap.  7.  X  As  in  the  case  of  Baird  v.  Walker  in  1892. 
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these  various  authorities  before  doing  anything.  Law 
Minister  and  King  must  be  at  one  or  nothing  can  be  done 
The  Law,  if  neglected  or  violated,  will  over-ride  and  coerce 
both  Minister  and  King;  and  even  within  the  Law,  King 
and  Minister  must  concur  for  effective  action.  Without 
such  concurrence  no  Act  of  Parliament  can  be  made,  no 
Act  of  State  done,  no  Act  of  Administration  performed. 
That  is  the  Law.  It  is  also  the  Constitution.  It  is  very  true 
that  the  King  cannot  act  in  most  cases  without  the  con- 
currence of  the  Minister.  It  is  no  less  true  that  the  Minister 
cannot  act  in  any  case  without  the  concurrence  of  the  King. 
We  are  now  by  some  asked  to  believe  that  by  the 
Constitution  as  established  by  custom,  usage  and  practice, 
the  Minister  is  not  only  entitled  but  required,  before  acting, 
to  use  his  knowledge,  his  judgment,  his  discretion,  while 
the  King  is  neither  entitled  nor  required  to  use  either;  that 
he  has  no  rights  beyond  that  of  receiving  the  Minister's 
advice,  no  duty  except  that  of  concurring  with  it,  and 
of  doing  whatever  may  be  required  of  him  to  carry  it  into 
effect.  Though  it  be  conceivable  that  the  King  may  have 
more  knowledge,  better  judgment  and  sounder  discretion 
than  the  Minister,  he  must  use  none  of  them;  he  must  be 
treated  as  though  he  possessed  none  of  them;  concurrence 
means  now  absolute  command  by  the  Minister,  unques- 
tioning obedience  by  the  King.  It  is  now  no  longer  the  King 
but  the  Minister  who  is  perfect,  ubiquitous,  irresistible, 
pre-eminent,  incapable  of  doing  or  thinking  wrong  and 
adorned  with  sparkles  of  the  Divinity.  We  are  invited  to 
believe  that  this  is  now  the  true  constitutional  conception, 
borne  out  and  demonstrated — as  alone  it  can  be — by  the 
practice,  usage  and  custom,  if  not  of  Mr  Asquith's  two 
hundred  years,  at  least  by  the  practice  of  something  like 
half  that  period.  Such  a  behef  can  only  be  entertained  by 
those  who  are  prepared  to  deny  the  practice  and  usage  as 
shown  in  the  recent  instances  above  cited. 

It  should  be  understood  that  we  still  have,  not  alone  a 
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Minister  with  great  powers,  but  also  a  King  with  great 
rights  and  great  duties. 

This  will  be  no  idle  summer-days'  reign.  The  gravest 
constitutional  questions  have  been  brought  into  debate. 
Issues  even  greater  and  harder  to  deal  with  will,  before  long, 
compel  our  attention.  For  the  political  system  is  out  of 
balance.  Power  and  authority  have  been  lost  throughout 
the  structure  of  our  sovereignty,  and  each  component  part 
of  it  has  had  silently  wrested  from  it  successive  fragments 
of  its  importance,  all  which  fragments  have  been  built  into 
a  new  and  as  it  seems  impregnable  Ministerial  Fortress 
dominating  all  the  rest. 

Before  allowing  the  final  completion  of  this  fortress, 
some  retrospect  over  the  ages  should  surely  be  under- 
taken, and  as  our  most  distant  landmarks  let  us  now  turn 
to  two  of  the  great  writers  of  Rome. 

Cicero,  writing*  in  54  b.c.  of  the  three  systems  of 
Government  by  Monarchy,  by  Aristocracy  and  by  Demo- 
cracy, says :  "  None  of  them  alone  obtains  my  complete 
"  approbation,  and  I  like  best  a  government  formed  of 
"  the  triple  mixture.  If  I  had  to  make  a  choice  pure 
"  and  simple  it  would  be  in  favour  of  Monarchy,  always 
"  on  condition,  however,  that  the  title  of  '  Father ' 
"  presented  itself  to  us  inseparable  from  the  title 
"  of  King.  Then  come  the  partisans  of  Oligarchy. 
"  .  .  .  They  say  that  there  is  more  wisdom  in  many  brains 
*'  than  in  one.  .  .  .  Then  comes  the  People  which  declares 
"  that  it  will  neither  obey  one  nor  many.  ...  It  adds  that 
"  nothing  compensates  for  Liberty.  In  short.  Royalty 
"  solicits  us  by  the  affections.  Oligarchy  by  the  plurality  of 
"  abilities,  popular  government  by  Liberty."  Further  onf 
he  adds:  "  Of  the  three  primitive  systems  I  conclude  that 
"  without  contradiction  the  best  is  Royalty,  but  that 
"  Royalty  must  give  way  to  the  method  of  government 
"  which  by  a  just  equilibrium  is  formed  of  their  triple 
'*  mixture.    I   love  an   imposing   and   royal  power;  also  a 

*  Cicero's  De  Republica,  Bk.  i,  cap.  27. 
t  Cicero's  De  Republica,  Bk,  i,  cap.  37. 
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'  portion  of  influence  left  to  the  great;  and  also  certain  de- 
'  cisions  reserved  for  popular  judgment.  That  is  the  con- 
'  stitution  which  would  present  a  great  character  of 
*  equality  indispensable  to  free  peoples,  and  yet  offer  all 
'  the  conditions  of  stability." 

Tacitus,  writing*  about  a.d.  30, teaches  the  same  doctrine: 
he  says:  "  Every  State  is  governed  by  the  People;  by  the 
"  great  men;  or  by  a  single  man.  For  a  new  form  of  govern- 
"  ment  composed  of  the  best  of  these  three  is  rather  a 
"  splendid  speculation  than  a  practical  project.  In  any  case, 
"  such  could  not  long  subsist." 

Nevertheless,  that  which  Cicero  desired,  and  Tacitus 
desired  no  less  but  thought  too  splendid  for  realization — 
that   was   actually   achieved   by   the   English   people  who, 
thirteen  hundred  years  after  Tacitus  had  died,  began  that 
long  and  patient  elaboration  by  which  within  three  cen- 
turies they  had  made  a  practical,  working,  living  constitu- 
tion, such  as  Cicero  and  Tacitus  had  only  dreamed  of.  And 
this  constitution  has  ever  since  been  no  less  the  charter  of 
our  nation  than  the  admiration  of  all  others. 
It  is  now  threatened  with  destruction. 
A  King,  maintaining  his  rights  and  performing  his  duties, 
is  the  very  keystone  of  the  Constitution.  To  the  denial  of 
the  Kingship  the  People  of  this  country  have  never  been 
a  party.  The  protection  it  owes  to  them  is  their  birthright. 
To   its    degradation   they   will    assuredly   never    consent. 
And,  if  some  day — all  else   failing — it  should   be  found 
necessary  by  the  Monarch  to  come  forward  and  proclaim  to 
his  People  that,  from  the  perilous  demands  or  the  arrogant 
dictates  of  a  Minister  he  appeals  to  them,  they  will  as 
assuredly  rally  round  him  with  that  trust  and  affection 
which   in  them   is  no  mere  lip-service  but  a  traditional 
heartfelt  and  living  loyalty. 


*  Tacitus,  Tiberius,  Bk  iv,  cap.  33. 
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The  Caucus  and  the  Sale  of  Honours 

THE  evils  of  Party,  the  desirability  of  abolishing  the 
Party  system,  and  the  claim  to  put  outside  that 
system  the  weightier  matters  of  State,  are  a  commonplace 
of  commonplace  writers  on  Public  Affairs.  But,  in  these  our 
days,  there  are  other  and  infinitely  more  shameful  and 
deadly  evils  which  such  writers  leave  untouched.  For  both 
Parties  are  equally  guilty  of  these  evils.  And  the  common- 
place writer,  being  usually  a  partisan,  will  write  nothing, 
even  against  the  Party  he  desires  or  is  employed  to  oppose, 
that  can  be  retorted  against  the  Party  he  desires  or  is 
employed  to  assist.  When  such  a  writer  claims,  as  he  often 
does,  that  a  given  political  question  is  "  not  a  Party  ques- 
"  tion,"  that  it  is  "  outside  Parties,"  or  "  above  Parties,"  all 
he  means  is  that  he  desires  to  obtain  for  his  view,  or  still 
more  often  for  his  Party's  view,  of  that  question  especia  1 
advantages  and  immunities  of  an  unusual  kind.  These  advan- 
tages he  never  does  obtain,  nor  should.  For  to  admit  that 
any  Public  Affairs  of  any  importance  could  properly  be 
excluded  from  the  application  of  the  principles  which  each 
Party  professes  to  apply  to  all  Public  Affairs,  would  be  to 
admit  the  insufficiency  either  of  the  principles  or  of  the 
Party  professing  them,  and  to  condemn  the  Party  itself  to 
contempt  and  extinction. 

That  there  should  be  two  Parties  in  the  State  is  natural, 
and  it  may  be  said  inevitable.  For  they  have  their  counter- 
part in  human  nature  itself.  Whenever  men  come  together 
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either  to  public  business  or  any  business  whatever,  it  will 
be  found  that  some  of  them  are  sanguine,  progressive  and 
ready  for  adventure  on  new  ground — or  of  Liberal  com- 
plexion; and  some  cautious,  traditional,  averse  from  adven- 
ture and  desirous  to  remain  on  the  old  ground — or  of 
Conservative  complexion.  The  two  Parties  are  already 
there.  And  both  of  them  are  equally  respectable,  and 
equally  necessary.  The  whole  of  our  Constitutional  Parlia- 
mentary Party  system  is  formed  for,  and  in  contemplation 
of,  a  constant  conflict  between  the  professors  of  the  two 
opposing  principles,  and  a  final  adjustment  in  Public  Affairs 
reached  through  that  conflict,  either  by  the  complete  triumph 
of  one  Party  and  the  overthrow  of  the  other,  or  by  the 
more  usual  and  safer  device  of  a  compromise  between  the 
two. 

In  this  there  is  nothing  that  is  not  wholly  creditable  to 
those  who  engage  in  the  Party  conflicts  through  which  our 
final  results  are  reached.  So  long  as  men  seek  by  honest 
means  to  advance  and  to  procure  the  adoption  of  the  prin- 
ciples in  which  they  honestly  believe,  they  are  doing  work 
which,  whatever  its  event,  is  as  honourable  to  them  as  it  is 
beneficial  to  the  State.  And  this  is  quite  as  true  of  the 
extreme  men  of  both  Parties  as  it  is  of  their  moderate  men. 
Whatever  the  doctrine  may  be,  our  system  requires  that 
it  should  be  heard  and  judged.  The  only  essential  con- 
dition is  that  those  who  preach  the  doctrine  should  honestly 
and  sincerely  believe  in  it. 

That,  however,  is  the  condition  which,  during  this 
generation  has  been  most  shamelessly  repudiated  and  set 
aside — not  because  political  leaders  are  less  conscientious 
or  more  immoral  in  themselves  than  they  ever  were,  but 
because  upon  them  and  upon  their  Parties  there  has  been 
fastened  a  new  and  monstrous  growth  till  now  unknown, 
which  takes  charge  of  them,  their  conscience,  their  morality 
and  their  Party  together,  and  uses  them  for  its  own  sole 
separate  purposes.  That  growth  is  the  Caucus.  Imported 
in  the  seventies  from  the  United  States,  it  was  first 
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established  in^Birmingham,  and  there  rapidly  reached  its  full 
development  under  the  fostering  care  of  men  whose  peculiar 
abilities  were  especially  adapted  to  the  work.  The  idea  of  the 
Caucus  was  that  while  it  affected  the  purest  democracy  within 
its  own  party,  it  was  in  reality  worked,  through  the  democracy, 
by  one  or  two  persons  alone.  At  that  time,  the  Birmingham 
Liberal  Association  included  nearly  every  member  of  the 
Party  in  the  town.  The  subscription  was  modest.  It  was 
IS.  The  members  were  divided  according  to  the  Wards  of 
the  borough;  the  members  of  each  Ward  elected  a  Ward 
Committee,  and  the  Ward  Committee  elected  officers  for 
the  Ward,  and  was  the  beginning  and  the  end  of  the  activity 
of  the  Ward  democracy;  the  Committee  and  officers  being 
both  fully  occupied  in  looking  after  municipal  elections. 
The  next  superior  layer  in  the  Caucus  was  obtained  by 
each  Ward  Committee  electing  representatives  to  form  a 
General  Executive  Committee.  The  General  Executive 
Committee  thus  formed  and  representing  all  the  Wards  was 
known  as  the  "  Six  Hundred."  The  "  Six  Hundred  "  had 
some  power  in  the  manipulation  of  the  Democracy  though 
none  in  the  choice  of  the  policy  to  be  embraced  by  it.  But 
the  chief  function  of  this  General  Executive  Committee 
was  to  appoint  a  committee  of  officers,  and  the  chief 
function  of  this  committee  of  officers  was  to  keep  on 
securing  their  own  reappointment  and  to  elect  a  chairman. 
Behind  the  chairman  stood  the  member  for  the  borough 
with  the  key  to  the  whole  organization  of  the  whole  asso- 
ciation in  his  pocket.  The  machine  worked  with  beautiful 
simplicity.  The  member  established  a  principle  or  formu- 
lated a  policy,  passed  it  on  to  the  Executive  Committee, 
which  passed  it  down  to  the  General  Committee,  which 
handed  it  on  to  the  Association  Ward  organization.  There 
was  thus  a  perfect  system  of  concentric  political  circles 
so  numerous  that  the  centre  was  practically  independent 
of  the  periphery.  It  was  known  as  Representative  Govern- 
ment or  government  for  the  people  by  the  people.  The 
povv^er  of  the  Caucus  in  Birmingham  was  largely  derived 
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from  its  control  of  local  offices  and  influence,  and  of  public 
patronage.  It  dominated  the  Corporation.  It  dominated 
the  magistracy.  It  disposed  of  almost  all  public  offices  as 
well  as  of  certain  rich  local  endowments.  Thus,  each 
member  of  the  democracy  standing  at  the  periphery  had 
only  to  adopt  and  support  the  policy  invented  at  the  centre 
in  order  to  have  his  chances  in  life  materially  improved. 
From  Birmingham  the  Caucus  system  was  offered  to,  and 
adopted  by,  the  Central  Liberal  Association  in  London. 
Later  on,  when  its  full  capacity  for  Party  purpose  and  for 
the  suppression  of  independent  opinion  which  might 
interfere  with  those  purposes,  had  been  recognized,  it  was, 
not  without  much  misgiving,  in  turn  adopted  by  the 
Conservative  Party.  Of  both  Parties  it  has  now  become  the 
master. 

The  secret  conclave  modelled  on  the  Westphalian 
Vehmgericht  of  the  Middle  Ages,  covers  its  doings  and 
the  names  of  its  members  and  its  agents  with  an  impene- 
trable veil.  The  only  outward  sign  of  it  is  the  "  Central 
Office,"  whether  Liberal  or  Conservative,  with  the  re- 
spective "  Head  Whips  "  who  are  supposed  to  direct  and 
govern  that  office,  though  in  fact  they  are  but  instru- 
ments, and  the  real  direction  and  governance  are  elsewhere 
than  in  them.  The  end  and  object  of  the  Caucus  is  not  to 
forward  the  Liberal  or  Conservative  policy  of  the  Party. 
It  is  not  even  the  less  moral  purpose  of  securing  the  success 
of  the  Party  at  elections  and  in  Parliament.  It  is  to  secure 
the  success,  and  the  advent  to,  and  maintenance  in  place, 
power  and  pay  of  those  particular  leaders  of  the  Party 
whom  it  regards  as  it  own.  The  shocking  feature  of 
modern  politics  is  that  a  leader's  most  dangerous  enemies 
are  not  those  who  sit  on  the  benches  opposite  to  him,  but 
those  who  rub  shoulders  with  him  on  the  same  bench,  while 
they  are  intriguing  to  supplant  him.  It  is  among  these 
supplanters  that  the  Caucus  finds  its  favourites,  ready  to 
do  its  work  against  and  at  the  expense  of  the  Party's 
principles  and  nominal  leaders,  and  if  need  be  of  the  Party 
42 


The  Caucus  and  the  Sale  of  Honours 

itself.  For  indeed  it  is  not  with  these  that  the  Caucus  is 
concerned.  The  Caucus  cares  nothing  at  all  for  the  prin- 
ciples of  the  Party  as  such,  nor,  as  such,  for  any  of  the  Party 
leaders.  What  it  cares  for  is  votes.  And  it  is  the  ally  of  any 
of  its  own  Party  leaders  who  suggests  a  new  way,  however 
immoral,  of  getting  more  votes,  and  the  opponent,  as  that 
leader  himself  almost  invariably  is,  of  all  the  other  leaders 
who  prefer  the  principles  of  the  Party  even  to  its  success. 
There  are  the  Party  leaders  in  general,  some  of  them  cer- 
tainly, perhaps  many  of  them,  possibly  most  of  them,  honest 
and  conscientious  believers  in  those  informing  principles 
of  the  Party  which  give  to  it  its  character,  and  render  it 
worthy  of  respect.  These  the  Caucus  endures — it  suffers 
its  fools  gladly.  But  these  are  not  its  own. 

Its  own  is  the  leader  who  invents  a  new  and  tempting 
Pill  for  the  elector,  and  who  advertises  it  and  himself. 
His  Pill  may  be  unauthorized  by,  or  even  nauseous  to,  the 
nominal  leader  of  the  Party,  and  contrary  to  all  the  tradi- 
tions and  principles  of  the  Party  itself.  If  it  looks  like 
catching  votes  the  Caucus  will  adopt  it,  and  clasp  the 
inventor  to  its  bosom.  Henceforth,  it  is  the  friend  of  his 
friends,  the  enemy  of  his  competitors.  It  intrigues  for  him 
throughout  the  country,  stamps  upon  those  who  doubt 
the  Pill's  virtues,  stabs  in  the  back  those  who  deny  them, 
and  makes  the  inventor's  cause  its  own.  To  get  him  and  his 
friends  into  place,  and  to  keep  them  there,  is  the  first  con- 
structive plank  of  its  policy — the  first  and  the  last.  It  pays 
his  election  expenses  in  full  whenever  he  has  to  undergo 
that  ordeal,  it  pays,  on  a  generous  scale,  all  the  expenses 
of  the  great  "national"  demonstrations  in  favour  of  the  Pill, 
and,  of  course,  all  the  personal  expenses  of  the  inventor. 
And  it  expends  as  much  in  defeating  any,  but  especially  any 
of  his  own  Party,  who  venture  even  to  believe,  much  less 
to  suggest  that  the  Pill  is  mainly  composed  of  soap.  Hence- 
forth he  is  a  great  Leader,  going  to  war  not  at  his  own 
charges,  and  certain  of  place  and  pay. 

The  leaders  of  the  Party  have  to  tail  on  in  the  multitude 
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that  follows  the  great  Leader  of  the  Caucus,  They  dare  not 
stand  against  the  Caucus,  They  cannot.  They  must  follow 
its  lead  and  obey  its  orders  or,  whatever  may  be  their 
abilities,  their  merits  or  their  services,  the  day  will  soon 
come  when,  without  any  circumlocution  or  even  pretence 
of  courtesy,  they  will  be  told  by  the  Caucus  pressmen  that 
they  must  go,  as  go  they  certainly  will  have  to.  The  Vehmic 
court  has  decided.  Roma  locuta  est,  causa  jinita  est.  The 
leaders  of  the  Party  presented  as  such  to  the  world  may  be 
men  of  high  ideals,  of  ripe  knowledge  and  of  signal  ability, 
whose  purview  embraces  a  wide 'horizon,  masters  in  the 
craft  of  statesmanship — they  are  yet  no  match  for  the 
Caucus  and  they  know  it  only  too  well.  Their  masters 
are  the  few  unknown,  ignorant,  unscrupulous  men  who 
constitute  the  inner  circle  of  the  Caucus  itself,  men  who 
are  out  not  for  ideals  but  for  votes. 

The  original  temptation  the  Caucus  ojSered  to  political 
Party  leaders  was  that  it  afforded  them  a  system  whereby 
they  might  dictate  the  policy  to  be  adopted  by  their  Party, 
and  completely  suppress  any  opposition  to  it  that  might 
arise  among  members  of  the  Party  itself.  But  during  the 
thirty  odd  years  that  the  system  has  existed  it  has  become 
plainer  and  plainer;  that  it  is  not  the  leader  but  a  few  un- 
scrupulous adventurous  men  of  the  Caucus  itself  who 
invent  the  policy  and  impose  it  on  the  leader  whether  he 
will  or  no ;  and  that  the  Caucus  even  imposes  on  the  leader 
the  cruel  necessity  of  abandoning,  opposing  and  pro- 
scribing his  own  friends  and  political  associates  should 
they  hesitate  to  accept  the  Caucus  policy. 

At  first  sight,  either  of  these  processes  might  seem 
impossible.  Both,  however,  are  constantly  used,  and 
it  is  perhaps  from  a  precise  consideration  of  the  methods, 
whereby  it  procures  the  surrender  or  expulsion  from 
Parliament  of  any  member  of  its  Party  who  will  not 
sufficiently  acclaim  its  Pill  of  the  moment,  that  the  true 
character  and  strength  of  the  Caucus  may  be  most  clearly 
seen. 
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Under  the  watchful  care  of  the  Central  Office  the 
constituency  of  the  offending  member  will  have  been 
organized  on  the  true  Caucus  Model.  Each  voter  is  allotted 
to  the  Ward  or  District  in  which  he  lives,  and,  on  enrolling 
his  name  for  the  purpose  with  the  Ward  Committee  and 
paying,  often,  a  small  yearly  subscription,  is  entitled  to 
attend  the  meetings  of  his  Ward.  But  the  business  of  such 
Ward  meetings  is  confined  to  the  election  at  prescribed 
intervals  of  a  Chairman  and  Committee  and,  above  all,  of 
one  or  more  persons  to  represent  the  Ward  on  the  central 
council  of  the  Party  in  the  constituency.  This  central 
council,  consisting  of  Representatives  so  elected,  is  the 
organ  of  the  whole  constituency  on  its  democratic  side. 
It  conducts  all  the  affairs  of  the  Party  in  the  place.  It 
controls  the  whole  local  organization.  It  maintains  its 
funds  by  inviting  subscriptions  from  local  adherents  and 
requiring  them  from  the  member.  When  a  vacancy 
occurs,  it  selects  the  new  parliamentary  candidate  for  the 
constituency,  who  is  thus  deemed  to  be  chosen  by  all  the 
local  voters  of  the  Party.  In  this  way  it  has  originally 
selected  the  offending  Member;  and,  so  long  as  the  Central 
Caucus  of  the  Party  is  content  with  his  opinions,  all  goes 
well  in  the  constituency. 

At  last,  however,  some  new  Caucus  Pill  is  announced. 
The  member  cannot  swallow  it.  He  says  so  in  Parliament 
or  elsewhere:  and  the  fact  becomes  known.  At  once  the 
Caucus  begins  to  move;  and  he  is  astonished  to  find  himself 
the  centre  of  an  extended  and  somewhat  embarrassing 
interest.  At  first,  efforts  of  a  private  character  are  made  to 
induce  him  to  see  reason.  Strange  emissaries  appear. 
Members  of  Parliament  whom  he  had  hitherto  believed  to 
be  silent  and  preoccupied  observers  of  affairs  accost  him, 
and,  professing  intense  personal  interest  in  him  and  his 
future,  beseech  him  to  give  way.  Others,  full  of  the  same 
unselfish  regard,  lead  him  mysteriously  into  corners  and, 
producing  some  written  phrase  of  laboured  ambiguity 
which  they  are  assured  will  settle  the  whole  difficulty 
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earnestly  advise  him  to  incorporate  it  word  for  word  in  his 
forthcoming  speech  to  his  constituents.  To  these  advances 
he  does  not  respond.  He  does  not  like  the  Pill,  and  by  this 
time  is  aware  that  great  numbers  of  his  electors  do  not  like 
it  either.  But  vain,  in  such  a  case,  is  the  help  or  agreement  of 
any  number  of  electors.  The  Caucus  is  moving  and  the 
next  steps  are  already  prepared.  While  the  offending  mem- 
ber is  engaged  in  his  daily  task  of  supporting  his  Party  in 
the  lobbies  at  Westminster,  a  flood  of  speakers  and  pam- 
phlets is  loosed  in  his  constituency.  Meetings,  large  and 
small,  extolling  the  virtues  of  the  great  new  Pill  are  every- 
where held;  pamphlets  with  the  same  object  are  freely 
scattered.  In  this  way  the  adherents  of  the  new  Pill  are 
quickly  discovered  in  every  Ward.  They  are  noted  and 
encouraged.  Cash  is  not  wanting;  and  entertainments  and 
lectures  in  winter,  garden  parties  and  sports  in  summer, 
nourish  the  faithful.  Meantime,  the  central  council  of  the 
constituency  has  taken  alarm.  Some  of  its  more  active  mem- 
bers, fearing  the  effect  of  a  continuance  of  these  proceedings 
on  the  prospect  of  their  Party  in  the  constituency,  and  dis- 
mayed by  the  rapidly  rising  spirits  of  their  opponents,  call  at 
the  Central  Office  in  London  for  help  and  advice.  They  are 
welcomed,  and  told  that  their  local  differences  are  the  object 
of  constant  personal  anxiety  to  the  Leader  of  the  Party, 
who,  how^ever,  now  that  the  Party  has  adopted  the  new  Pill 
confidently  relies  on  them  loyally  to  adopt  it  too  ("  loyalty  " 
is  the  great  word  of  the  Caucus  in  work  of  this  kind) ;  but  that, 
the  Party  being  above  all  things  democratic,  the  matter  is 
one  for  the  council  itself,  as  the  elected  representatives  of 
the  voters,  to  decide.  Armed  with  this  advice,  and  fired  by 
a  quasi-personal  appeal  from  the  leader  of  the  Party  for 
*'  loyalty  "  in  the  face  of  evident  danger,  they  return  to  their 
homes,  and  a  special  meeting  of  the  council  is  speedily  called 
to  consider  the  situation.  At  this  meeting,  the  council  neces- 
sarily resolves  itself  into  two  parts — those  who  adhere  to 
the  member  and  those  who  do  not.  Of  these — so  potent  is 
the  appeal  for  "  loyalty  " — the  former  is  almost  always  a 
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minority;  in  which  case  the  Caucus's  work  is  nearly  done 
It  may,  indeed,  be  aheady  done;  for  a  member,  faced  with  an 
adverse  vote  of  his  local  council,  will  often  either  waive  his 
opinions  or  resign  his  seat.  If  he  do  not,  the  Caucus  will 
ruthlessly  proceed  to  destroy  him,  and  probably  the  local 
party  with  him,  by  the  selection  of  another  candidate  of 
its  own  to  oppose  him.  Even,  however,  if  the  council  at  its 
first  meeting  should  elect  by  a  majority  to  stand  by  their 
member,  the  Caucus  is  still  not  defeated.  In  that  case,  the 
campaign  will  go  on  and  by  a  careful  whipping-up  of  its 
adherents  in  the  sparsely-attended  Ward  Meetings,  the 
Caucus  will  easily  secure  the  election  to  the  next  central 
council  of  enough  of  its  friends  to  ensure  the  necessary 
majority  there  against  the  member.  It  will  be  observed 
that,  throughout  these  proceedings,  the  democracy  in 
whose  name  everything  has  professedly  been  done,  have 
never  been  in  any  way  consulted  on  the  change;  and  that 
the  Party  in  whose  interest  the  Caucus  professes  to  act  may 
often  lose  the  seat  altogether,  through  the  firm  resolve  of 
the  Caucus  to  prefer  always  and  everywhere  the  complete 
loss  of  a  seat  to  its  retention  by  any  member  of  their 
Party,  who  will  not  accept  the  entire  new  Pill.  The  only 
resource  of  a  member  whose  constituency  is  thus  attacked 
is  to  set  up,  if  he  can,  a  new  Caucus  of  his  own  to  support 
and  defend  him  against  the  central  Caucus  of  his  Party. 
But  this  involves  an  open  split  in  the  local  Party,  an  in- 
ternecine struggle  of  extreme  bitterness  and  difficulty, 
ending  in  the  almost  certain  loss  of  the  seat  altogether  to 
their  common  enemy.  It  is  not  surprising  that  few  members 
of  Parliament  are  ready  to  adopt  so  desperate  a  course. 

One  of  the  earliest  instances  of  the  tyranny  and  perfidy 
of  the  Caucus  was  that  of  Mr  W.  E.  Forster,  one  of  the 
sturdiest  of  Liberals,  whose  constituency,  Bradford,  had 
been  among  the  first  to  adopt,  in  the  early  seventies,  the 
Birmingham  Caucus.  In  1870,  Mr  Forster  showed  a 
desire  in  his  Education  Bill  to  preserve  the  Bible  and 
religious   teaching   in   the   day  schools.    He  was   at   once 
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denounced   by  the   Birmingham   Caucus   which   then,   to 
quote   Mr   Joseph    Chamberlain,    "  sought   to   wrest   the 
"  education  of  the  young  out  of  the  hands  of  the  priests  to 
"  whatever  denomination  they  might  belong,"  and  which 
stoutly  opposed  Mr  Forster  on  the  ground  that  he  "had 
"  delayed  this  admirable   consummation."  When  the  dis- 
solution oi  1874  came,  the  two  Caucuses  did  their  best  to 
oust  him  from   Bradford.   His   Committee  was   made  to 
abandon  him,  his  agent  to  resign,  and  two  other  Liberal 
candidates    were    set    up    against    him,    whose    chairman 
disowned  Mr  Forster  as  a  Liberal;  and  he  was  only  returned 
because  the  Tories  of  the  borough  agreed  not  to  bring  out  a 
candidate  of  their  own  but  to  support  him.    Recognized 
now  as  one  of  the  foremost  men  of  the  Party  he  was,  on 
Mr  Gladstone's  retirement  in  1875,  named  as  his  successor. 
But  again  the  Caucus  intervened;  with  such  effect  that  he 
had   to   withdraw  his   name,   and   Lord   Hartington   was 
chosen.  The  "  thoroughly  genuine  and  independent  char- 
"  acter,"  as  Mr  Gladstone  called  him,  was  beaten  away  by 
the  Caucus  from  the  great  position  in  which,  had  he  been 
allowed  to  fill  it,  he  might  have  altered  all  our  subsequent 
history.  It  broke  his  heart,  and  the  Caucus  had  one  dan- 
gerous competitor  the  less.  Nor  was  this  all.  In  1878,  Mr 
Forster  was  summoned  to  submit  his  claim  to  be  even  so 
much  as  a  candidate  for  the  borough  he  had  so  long  repre- 
sented, to  the  Bradford  Caucus,  and  to  submit  to  its  decision 
He  absolutely  refused  to  do  so,  and  he  was  found  to  be  so 
well-anchored  in  the  affections  of  Bradford  that  for  once 
the  Caucus  retired  abashed  and  defeated.  But  Mr  Forster's 
story  shows  how  the  Caucus  often  works  against  the  very 
best  men  of  its  own  professed  Party,  and  how  determined 
it  is  to  arrest  and,  if  possible,  to  break  and  ruin  the  career 
of  any  "  genuine  and  independent  "  statesman  who  will  not 
subserve  the  Caucus  purpose  of  the  moment  or  bow  the  neck 
to  its  yoke. 

Another  notable  case  was  that  of  Mr  Joseph  Cowen,  the 
Liberal  member   for  Newcastle-on-Tyne,    an   honest   and 
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convinced  Liberal,  who,  having  in  1882  shown  a  determina- 
tion to  think  on  some  things  for  himself,  had  a  Caucus 
emissary  sent  to  his  constituency  for  the  avowed  purpose 
of  procuring  the  choice  of  another  candidate  to  oppose  him. 
That  at  the  time  was  thought  to  be  startling.  It  was  even 
then  held  to  be  base  and  treacherous.  But  it  has  since 
been  repeated  in  so  many  dozens  of  cases,  that  all  now  see 
it  to  be  part  of  the  Caucus  method  to  lose  the  seats  of  its 
own  Party  rather  than  tolerate  the  slightest  opposition  to, 
or  even  so  much  as  a  doubt  of,  its  own  policy.  Followers  and 
leaders  alike  must  take  the  Caucus  line  or  they  will  be 
proscribed  and  destroyed.  This  implacable  and  well- 
known  rule  has  been  so  often  applied  that  a  Reign  of 
Terror  has  been  established  in  each  Party,  which  extends 
from  the  leader  down  to  the  meanest  member  of  Parlia- 
ment. 

Even  more  striking  is  the  action  of  the  Caucus  on  the 
Tory  Party.  When  the  new  Pill  of  Tariff  Reform  was  first 
invented  in  May,  1903,  it  was  received  with  great  disfavour 
by  those  Conservatives  who  desired  to  retain  the  Free 
Trade  policy  of  Lord  Salisbury,  Lord  Beaconsfield  and  the 
great  Lord  Derby.  On  the  ist  of  July,  1903,  fifty-four  of 
these  gentlemen,  all  members  of  the  House  of  Commons, 
met  in  a  Committee  Room  thereof  and  passed  a  resolution 
condemning  "  protective  taxation  on  our  imports  of  food." 
Besides  these  fifty-four  there  were  nine  others  who 
shared  their  views,  though  not  present  at  the  meeting. 
So  that  there  were  in  all  sixty-three.  They  were  all  good 
Tories,  all  men  of  standing  and  ability,  and  among  them 
some  of  the  very  ablest  of  the  Party.  War  was  at  once 
declared  on  these  gentlemen  by  the  Birmingham  Caucus, 
which  had  held  an  important  if  not  a  predominant  position 
in  the  Party  since  1886.  The  same  arts  and  methods  which 
had  been  used  against  Mr  W.  E.  Forster,  because  he 
refused  to  banish  the  Bible  from  the  day  school,  were  now 
used  against  those  who  refused  to  banish  Freedom  from 
Trade.  Of  the  sixty-three,  eighteen  (including  Lord  Richard 
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Cavendish,  Sir  J.  Dickson  Poynder,  Mr  Ivor  Guest,  Mr 
T.  W.  Russell,  Sir  Charles  Renshaw,  Major  John  Seely,  Mr 
Austin  Taylor,  Sir  Edgar  Vincent,  Sir  George  Kemp  and 
Mr    Winston   Churchill),  holding    themselves    unable    to 
resist  the  Caucus,  soon  seceded  to  the  Liberals,  much  to 
the  satisfaction  of  the  Caucus  leaders,  who  thus  saw  them- 
selves delivered  from  the  competition  with  themselves  of 
eighteen  very  likely  candidates  for  office.  Of  the  remaining 
forty-five,  seven  were  got  rid  of  from  Parliament  by  sending 
Tariff  Reformers  down  to  their  constituencies  to  divide 
the  Tory  vote,  and  in  most  cases  to  lose  the  Tory  seat  to  the 
Liberals;    twelve    retired    from    Parliament    rather    than 
abandon  Free  Trade;  nineteen  were  beaten  at  the  election 
fairly   and   squarely   by    Liberal,    or    Labour   candidates; 
three  died  or  were  elevated  to  the  Peerage;   and  three 
(Mr  Hayes  Fisher,  Mr  Ian  Malcolm  and  Colonel  Williams) 
seceded  to  Tariff  Reform,  thus  making  their  peace  with  the 
Caucus.  Besides  those  three,  one  only  of  the  sixty-three  is 
now  left  on  the  Tory  side  in  the  House  of  Commons,  in  the 
person  of  Lord  Hugh  Cecil,  saved  by  very  special  circum- 
stances from  the  holocaust.  Nor  was  that  the  end.  The  leader 
of  the  Party  himself  was  found  wanting.  He,  too,  was  told 
he  must  go.  And  he  did  go.  And  not  only  he  but  the  very 
Party  itself  has  had  to  go.  Its  very  name  is  abolished.  There 
is  no  Tory  or  Conservative  Party  left.  There  is  only  the 
Caucus  of  a  Unionist  Party,  bulged  and  bloated  like  a  boa- 
constrictor    with    the    ally   it   has   swallowed;    placed   in 
command  of  the  Machine  and  the  Funds — with  its  own 
Machine-minder  in  charge  of  both ;  and  still  intent  only  on 
keeping  out  as  well  any  Free  Trader  as  any  man  of  ability 
who  might  compete  with  the  fourth-rate  leaders  of  the 
Caucus  for  any  place  that  may  be  going,  whenever  the  new 
Party  may  have  places  to  give  away. 

All  those  who  have  taken  a  part  in  public  life  are  thor- 
oughly well  aware  of  all  this.  And  they  govern  themselves 
accordingly.  Either  they  make  the  best  of  a  bad  job,  and, 
constrained  by  their  fears  rally  with  a  wry  face  to  the 
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policy  they  abominate;  or  else,  sometimes  after  a  struggle 
sometimes  without,  they  retire  from  Parliament  and  from 
public  life,  leaving  their  scalps  to  the  Caucus  as  a  testi- 
mony to  its  irresistible  power.  It  is  needless  to  cite  in- 
stances. Dozens  will  occur  to  anybody  who  has  followed  the 
history  of  elections  during  the  past  twenty  years,  scores  to 
those  who  have  themselves  served  in  Parliament. 

The  Caucus  works  very  astutely  through  the  newspaper 
Press,  whose  needs  and  uses  it  thoroughly  understands. 
The  Press  is  of  necessity  incompletely  informed  of  the 
policy  and  the  purposes  of  both  political  Parties;  for  the 
pressman  whose  business  it  is  to  collect  information  is  and 
must  be  a  member  of  no  Party,  in  the  confidence  of  no 
leaders,  but  ready  to  take  gratefully  from  all  whatever  he 
can  get  for  his  newspaper.  That  is  perhaps  as  it  should  be; 
that  is  at  any  rate  as  it  is.  The  time  when  an  editor,  like 
Mr  Delane,  received  the  confidences  of  the  Minister,  and 
even  on  occasions  of  the  Sovereign,  has  long  gone  by.  The 
best  of  such  political  information  as  the  newspapers  get 
comes  now  from  the  Lobby  correspondent,  who  gathers 
such  information  as  is  given  by  members  of  Parliament 
anxious  to  stand  well  with  the  Press.  Often  the  Lobby 
correspondent  does  not  understand  what  these  tell  him, 
still  less  does  he  appreciate  its  real  meaning.  But  he  sets 
down  so  much  of  it  as  he  thinks  will  suit  his  newspaper, 
wherein,  subject  to  the  control  of  editors  and  sub-editors 
who  know  as  little  as  himself,  it  gets  pubhshed.  Conscious 
that  they  are  always  thus  groping  in  a  fog,  the  able  editors 
of  the  newspaper  Press  are  above  all  anxious  to  obtain, 
direct  from  those  who  really  do  know,  real  information. 
This  the  Caucus  undertakes  to  provide  for  its  own  pur- 
poses in  some  of  its  most  toothsome  personal  forms,  by 
insidious  paragraphs  in  depreciation  of  its  own  enemies  and 
in  praise  of  its  own  friends. 

But  the  real  basis  of  the  Caucus  power  is  Cash.  What 
makes  it  so  precious  to  its  friends,  so  dangerous  to  its 
enemies,  and  so  irresistible  to  all  is  the  fact  that  it  commands 

E2  51 


The  New  Corruption 

the  Party  Fund.  That  fund  is  now  the  most  dangerous  and 
corrupting  influence  in  politics. 

When  the  Reform  Act  of  1832  destroyed  the  nomination 
boroughs  which  hitherto  had  enabled  the  aristocratic 
leaders  of  Whigs  and  Tories  to  provide  seats  for  recruits 
of  talent,  who  otherwise  could  not  have  entered  Parliament, 
it  was  felt  that  some  method  must  be  provided  for  bringing 
in  young  men  of  ability  but  without  the  connexions,  the 
wealth  or  the  reputation  which  would  enable  them  to  win  a 
seat  by  themselves  in  the  open  field  against  all  comers.  Thus 
arose  the  Party  Fund  in  its  modern  form.  The  rich  men  of 
the  Party  w^re  appealed  to  to  subscribe  to  a  fund  for  assisting 
poor  men  of  ability  to  pay  their  election  expenses;  the  rich 
men  responded,  the  fund  was  formed,  and  at  every  election 
was  drawn  upon,  so  far  as  it  went,  for  contributions  to  such 
expenses  either  in  whole  or  in  part;  the  contribution  in  each 
case  being  usually  a  few  hundred  pounds,  rarely,  if  ever, 
amounting  to  a  thousand.  Nothing  could  be  more  justi- 
fiable, more  proper  or  more  creditable,  at  once  to  those  who 
subscribed  to  the  fund  because  conscientious  believers  in 
the  doctrines  of  the  Party,  and  to  those  who  were  assisted 
by  the  fund  to  take  the  first  step  in  public  life.  Moreover, 
in  those  days  the  fund  itself  was  small.  Thirty  thousand 
pounds  was  then  considered  a  fair  sum  to  have  in  the  cash- 
box.  In  1874,  the  Conservative  Party  Fund  was  as  low  as 
^20,000.  In  the  nineties,  it  rose  to  ^80,000.  It  is  now  (since 
the  Liberal-Unionists  have  brought  in  their  funds,  imposed 
their  name  on  the  Party  and  taken  control  of  the  whole  in 
return)  probably  much  more.  The  Liberal  Party  Fund  in 
1886  was  at  a  very  low  ebb,  and  was  only  repleted  by  three 
very  large  donations  from  three  members  of  the  Party.  In 
1907,  however,  it  is  said  to  have  risen  to  the  enormous  total 
of  ^700,000;  in  1910,  it  was  held  to  be  some  ^500,000,  and 
it  is  now  probably  ^^400,000. 

These  vast  sums,  once  collected,  are,  in  the  case  of  the 
Liberal  Party — though  not  wholly  so  in  the  case  of  the 
Unionist  Party — left  in  the  sole  charge  of  the  Head  Whip. 
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The  leader  of  the  Party — and  this  appHes  to  each  Party — 
does  not  know  either  what  the  amount  of  the  fund  is,  how 
it  is  collected  or  what  is  done  with  it.  He  is  not  allowed  to 
know.  For  to  know  that  would  be  to  know  the  base  means  by 
by  which  the  fund  is  formed,  and  the  base  uses  to  which  it 
is  put.  And  of  these  base  things  he  is  advisedly  kept  in 
ignorance  and  acquiesces  in  his  own  ignorance,  in  order  that, 
when  challenged,  he  may  be  able  to  say  that  he  knows 
nothing  of  them.  The  Head  Whip  alone  knows.  He  is  (at 
least  in  the  Liberal  Party)  the  sole  trustee  of  the  fund. 
In  that  trusteeship  he  acts  absolutely  without  check  or 
control  or  examination  of  his  conduct  either  at  or  after  the 
time  of  acting.  There  is  no  trust-deed.  There  is  no  audit. 
There  is  no  beneficiary  of  the  fund — no  cestui  qui  trust  as 
the  lawyers  say — who,  if  the  trustee  fails  to  pay  him  his 
due  benefit,  can  call  that  trustee  to  account.  His  doings 
are  shrouded  in  impenetrable  mystery.  He  may  lodge  the 
fund  with  any  banker  or  bankers  he  chooses  to  select.  He 
may  invest  it  as  he  pleases.  He  may  lose  it  all.  Nay,  for 
aught  we  can  see  there  is  nothing  to  prevent  a  dishonest 
Whip  from  appropriating  any  part  of  it,  or  even  the  whole, 
to  his  own  purposes,  and  no  human  being  could  call  him  to 
account. 

How  completely  uncontrolled  the  Head  W^hip  is  in  his 
so-called  trusteeship  is  painfully  shown  by  the  evidence 
given  before  the  Marconi  Select  Committee,  by  Mr  Percy 
Illingworth  on  9th  June,  191 3,  and  by  Capt.  Murray  on 
loth  June,  191 3.  Mr  Illingworth,  who  had  succeeded  Lord 
Murray  ofElibankin  the  Head  Whipship  and  trusteeship  on 
7th  August,  191 2,  heard  on  30th  or  31st  May,  191 3 — that  is 
nearly  ten  months  later — that  Lord  Murray  had  in  the 
preceding  April  and  May  purchased,  "  on  behalf  of  the 
"  Liberal  Party  "  out  of  the  Party  Fund,  3,000  American 
Marconi  shares.  When  Mr  Illingworth  three  months  after 
the  purchase  took  over  his  trusteeship  on  7th  August,  1912, 
Lord  Murray  gave  him  a  list  of  securities,  "  but  these 
"  were  not  among  them."  On  hearing  of  this  transaction, 
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Mr  Illingworth  found  himself  in  this  position:  "I  have  no 
"  knowledge  of  my  own  of  any  sort,  nor  do  I  know  how 
"  those  shares  were  paid  for,"  *  and  further  (being  asked 
whether  the  shares  were  paid  for  out  of  the  Party  Funds) 
"  in  such  papers  and  records  as  are  available  to  me  I  cannot 
"  find  such  payments."!  He  added  "  the  finances  of  the 
"  Party  are,  as  they  ought  to  be,  in  the  uncontrolled  dis- 
"  cretion  of  the  Chief  Whip.  They  are  now  at  this  moment 
"  in  my  own;  I  consult  nobody;  it  is  my  own  business,"  X 
and  he  added  that  this  was  equally  true  of  the  funds  "  of 
"  the  other  Parties  in  the  House,"  the  Whip  being  "  not 
"  accountable  for  either  "  their  investment  or  disposal.  It 
then  transpired  that,  before  30th  May,  191 3,  Mr  Illing- 
worth had  "  heard  rumours  "  as  to  this  investment  of  Party 
Funds  "  which  I  brushed  aside  as  so  unlikely  that  I  could 
"  not  attach  credence  to  them,"  ^  and  that  he  had  told 
Mr  Asquith  "  what  I  suspected. "II  Then  as  to  the  shares 
thus  bought  he  said,  "  Where  they  are  I  do  not  know,"  ^ 
and  after  being  asked  "They  ought  to  come  into  your 
"custody?"  replied,  "Yes,"  after  which  he  added  as  to 
Lord  Murray,  "  I  do  not  want  it  to  be  thought  that  one 
"  word  of  condemnation  of  his  character  should  come  from 
"  my  lips."**  The  evidence  of  Capt.  Murray,  Lord  Murray's 
brother,  was  that  Lord  Murray,  just  before  he  went  away 
on  the  ist  of  January,  191 3,  handed  to  him  (Capt.  Murray) 
3,000  American  Marconi  shares — "  He  told  me  that  he  had 
"  purchased  them  on  behalf  of  the  Party.  Fle  said  that  he 
"  proposed  to  keep  them  until  the  Marconi  business  was 
"  cleaned  up  so  that  nobody  should  be  involved  but  him- 
"  seLf,"tt  and  Captain  Murray  added  "  I  have  these  shares 
'  at  the  present  moment."  H 

Nothing  could  better  display  the  complete  irresponsi- 
bility of  the  Chief  W^hip  as  to  the  Party  Funds.  Having 
invested    ^9,416     in     American     Marconi    shares,    Lord 

*  Q.  10  481.  f  Q.  10,483.  X  Q.  10,496. 

§  Q.  10,532.  II  Q.  10,536.  ^  Q.  10,550. 

**Q.  10,576.  ttQ.  10,705.  Xt  Q.  10.715. 
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Murray,  wlien  on  August  7,  191 2,  he  handed  over  the 
Party  Fund  to  his  successor,  dehberately,  and  in  what  he 
conceived  to  be  the  interests  of  the  Party,  forbore  to  hand 
over  these  securities  and  gave  to  that  successor  a  list  in 
which  they  did  not  appear:  and  even  ten  months  later 
they  had  not  been  handed  over.  Mr  Illingworth,  having  first 
brushed  aside  the  first  rumours  of  the  transaction  as  so  un- 
likely that  he  ought  not  to  attach  credence  to  them,  but 
having  nevertheless  told  Mr  Asquith  what  he  suspected,  is 
found,  when  the  unlikely  was  proved  true  and  his  suspicions 
confirmed,  so  far  justifying  the  whole  affair  that  he  disclaimed 
so  much  as  one  word  of  condemnation  of  his  predecessor, 
in  the  "  trust  "  who  had  deceived  him  by  a  false  list  of 
securities,  and  claiming  that  the  Party  Fund  not  only  was  and 
is  but  "  ought  to  be  "  in  the  uncontrolled  power  of  the 
Chief  Whip,  consulting  nobody,  and  accountable  to  no- 
body, to  do  precisely  what  he  pleases  with  it.  The  case  is 
complete.  It  is  also  unique.  In  no  other  case  in  the  world  is 
a  fund  amounting  to  thousands  of  pounds  exposed  to  such 
a  risk.  And  if  this  fund  is  so  exposed,  the  circumstance 
suggests  that  its  origin  and  its  uses  are  such  as  cannot 
safely  be  revealed  to  the  pubhc,  to  the  Law  or  even  to  the 
Party  Leader.  Wherefore,  the  Chief  Whip  must  be  left  to 
do  exactly  as  he  pleases,  without  any  power  of  calling  him 
to  any  account.  The  black  secrets  of  the  fund  are  lodged 
in  the  breasts  of  the  present  and  past  Head  Whips  of 
both  sides.  From  them  and  from  such  papers  as  they  have 
not  destroyed,  from  the  bank  or  banks  at  which  the  funds 
have  been  lodged,  and  from  the  brokers  employed  in  its 
investment  can  the  truth  alone  be  obtained. 

This  vast  fund,  in  short,  is  without  any  of  the  securities 
with  which  any  ordinary  prudent  person  would  surround  a 
five-pound  note.  It  is  invested  on  the  principle  of  the  con_ 
fidence  trick.  If  the  Head  Whip  is  a  man  beyond  the  temp- 
tations of  wealth,  or  a  man  of  the  most  nice  and  scrupulous 
honour,  all  may  go  well.  If  not,  the  fund  is  at  his  mercy,  to 
waste,  to  lose,  or  to  annihilate  without  responsibility  or  fear 
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of  detection  unless  through  some  incredible  accident.  ''The 
"  Party  Fund  does  not  admit  of  audit,"  said  a  Prime  Minister 
a  few  years  ago.   It  does  not  indeed. 

How  is  it  that  the  tens  of  thousands  of  forty  years  ago 
have  now  grown  to  hundreds  of  thousands?  How  is  it  that, 
coincidently  with  the  growth  of  the  Caucus,  the  Party 
Fund  has  thus  become  swollen?  It  is  because  the  Caucus 
made  a  principal  point  of  obtaining  more  of  that  money 
which  gives  it,  with  its  methods,  so  much  of  its  power.  It 
is  because,  the  old  ways  of  filling  the  fund  being  found 
insufficient  for  the  greedy  maw  of  the  Caucus,  that  body 
boldly  adopted  methods  of  filling  it  less  decent  and  less 
avowable  than  any  hitherto  known.  It  is  because,  having 
exhausted  the  resources  of  private  honourable  subscription 
by  beHevers  in  the  Party,  the  Caucus  proceeded  to  make  a 
merchandise  of  its  powers,  to  sell  its  favours,  and  to  go 
into  the  market  with  bargains  for  its  influence,  offered  not 
to  believers  only  but  to  any  purchaser,  unbeliever,  infidel, 
Jew  or  pagan  found  ready  to  deal.  And  here  comes  the  most 
shameful  feature.   Not   content   with   distributing   minor 
municipal  favours  it  proceeded,  if  there  be  any  truth  in  what 
is  commonly  said  and  believed,  to  bargain  for  and  sell 
those  honours  which   emanate  from  the  Crown  alone,  to 
trade  and  traffic  in  the  King's  favour,  to  make  merchandise 
of  the  Minister's  advice  to  the  Crown,  and  to  pollute  at  its 
source  the  very  fountain  of  honour. 

This  is  a  sin  compared  with  which  all  the  other  offences 
of  the  Caucus  are  venial.  This  is  the  basest  and  most  mon- 
strous offence.  That  during  the  last  twenty  years,  it  has 
been  committed  by  the  Caucus  of  both  Parties  can  hardly  be 
doubted  by  any  reasonable  person.  From  all  sides  there 
come  stories  told  by  persons  of  credit,  veracity  and  position 
which  cannot  be  so  wholly  dismissed  as  to  warrant  the 
belief  that  they  are  without  foundation. 

If  these  stories  are  true,  the  Head  Whip's  office  has  been 
turned  into  a  huckster's  shop  for  the  sale  and  purchase  of 
peerages,   baronetcies   and   knighthoods   after   bargainings 
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and  wranglings  that  would  become  Petticoat  Lane.  All  is 
expected  to  go  through  the  Head  Whip.  Should  the  Prime 
Minister  personally  and  directly  offer  a  peerage  to  a  gentle- 
man whose  position  and  public  service  render  the  offer 
appropriate,  that  gentleman  will  have  it  intimated  to  him 
by  the  Head  Whip  that  the  direct  method  of  proceeding 
is  unusual,  and  that  such  an  offer  should  be  made  only 
through  him,  the  Whip.  One  person,  it  is  declared,  gave 
^^50,000  to  a  Party  Fund  and  was  subsequently  made  a 
baronet.  Another  gave  ^150,000,  another  ^200,000  and  yet 
another  ^400,000  for  a  peerage.  Brokers  in  the  City,  we 
are  told,  have  gone  about  touting  for  buyers  of  baronetcies, 
j/^4,000  down  and  ^6,000  to  be  lodged  at  a  bank  in  two 
names,  ten  per  cent  commission  to  the  first  introducer  of 
a  customer.  Lower  down,  even  the  magistracy  has,  it  is 
averred,  been  made  the  subject  of  bargains,  and  money 
payments  of  a  few  pounds.  In  short,  if  there  is  any  truth 
in  these  and  scores  of  other  stories  told,  the  sale  and  pur- 
chase of  honours  has  become  a  regular  traffic. 

Good  faith  and  fair  dealing  on  either  side  between  the 
briber  and  the  bribed  of  these  stories  would  seem  to  be 
singularly  absent,  and  it  appears  to  be  held  allowable  for 
each  of  them  to  deceive,  to  over-reach,  to  bilk  and  even 
to  blackmail  the  other.  One  story  is  that  a  gentleman  who 
had  served  his  Party,  and  also  possibly  his  country,  for 
several  years,  and  had  been  promised  a  baronetcy,  observed 
what  he  thought  an  unnecessary  delay  in  granting  this 
honour,  and  complained  thereof  to  a  friend.  The  friend 
bluntly  told  him  that  he  must  not  expect  to  receive  the 
baronetcy  unless  he  "  planked  down  the  money."  This  the 
gentleman  declared  that  he  could  not  be  expected  to  do 
and  would  not  do;  upon  which  his  friend  as  bluntly  told 
him  that  in  that  case  he  would  never  be  made  a  baronet. 
Sometime  afterwards,  however,  the  baronetcy  was  duly 
conferred,  and  the  gentleman  meeting  his  friend  was 
congratulated  by  him  upon  his  accession  to  the  inferior 
ranks  of  the  aristocracy,  and  asked  whether  he  had  not 
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in  fact  been  obliged  to  pay  for  the  honour.  "  Yes,  damn 
"  them !  "  replied  the  gentleman,  "  they  drew  me  for 
"  ten  thousand." 

Another  story  is  that  of  another  gentleman  who  held 
himself  entitled  to  be  made  a  Peer,  and  applied  to  the 
Head  \^Qiip  to  have  this  effected.  Then  ensued  a  corre- 
spondence in  which  the  Head  Whip  gently  but  firmly 
hinted  that  it  was  customary  when  a  gentleman  was 
made  a  Peer,  and  he  and  his  posterity  thus  ennobled  in 
their  blood,  that  such  gentleman  should  make  a  hand- 
some contribution  to  the  Party  Funds.  The  gentleman 
in  question  replied  that  in  his  circumstances  that  could 
not  be  expected  of  him.  Upon  this  the  Head  Whip,  always 
politely  but  yet  firmly,  and  with  much  gentleness,  replied 
that  he  feared  that  his  undoubted  claim  to  the  Peerage 
could  not  be  then  considered.  In  reply  to  this,  the  gentle- 
man said  that  if  his  Peerage  was  not  in  the  next  birthday 
honours,  he  would  publish  the  correspondence.  He  was 
made  a  Peer. 

This  particular  tale  ranks  with  that  of  the  Papal  noble- 
man who  obtained  an  important  step  in  the  peerage  of 
the  Holy  See,  after  its  definite  refusal,  by  the  ingenious 
threat  of  securing  a  still  higher  title  from  the  hated  sove- 
reign of  United  Italy.  In  each  case  the  story  may  be  due 
merely  to  its  inherent  picturesqueness. 

Can  we,  however,  honestly  assert  that  we  believe  that 
there  is  no  foundation  whatever  for  these  stories?  It  is  to 
be  feared  that  there  are  but  few  men  who  would  venture 
so  far;  for  the  sale  of  honours  has  been  alleged  in  Parlia- 
ment and  the  allegation  passed  without  denial  by  either 
Party. 

On  15th  July,  1907,  it  was  brought  to  the  notice  of  the 
House  of  Commons  that  Mr  H.  C.  Lea,  then  a  member 
thereof,  had  published  a  letter  in  ^he  Times,  wherein  he 
roundly  asserted  as  to  "  baronetcies  or  other  forms  of 
"  so-called  honours  "  that  "  these  honours  are  bought  and 
"  sold,  the  proceeds  going  principally  to  the  war-chest  of 
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"  the  Party  in  office  at  the  time  these  so-called  honours  are 
"  conferred."  Mr  Lea  further  alleged  that  members  of  the 
House  whose  expenses  had  been  aided  from  the  Party 
Funds  were,  in  case  their  votes  were  not  given  as  the 
Government  desired,  "  reproached  by  the  Party  Whips  for 
"not  having  held  to  what  they  looked  upon  as  a  bargain." 
The  latter  charge  was  comparatively  unimportant  and  in- 
offensive; the  former  was  as  grave  and  offensive  as  it  could 
be.  Lord  Robert  Cecil  said  of  it,  "  If  it  be  really  the  case 
"  that  there  is  an  organized  attempt  to  sell  honours  in  order 
"to  corrupt  members  of  Parliament,  then  it  is  one  of  the 
"  most  vital  and  important  matters  with  which  this  House  can 
"  possibly  deal,"  and  he  moved  that  "the  letter  published  in 
"  The  Times  newspaper  of  Friday  last,  is  a  breach  of  the 
"  privilege  of  this  House,  and  that  a  Select  Committee  be 
"  appointed  to  inquire  into  the  allegations  made  in  that 
"  letter."  A  debate  ensued  in  which  Sir  Henry  Campbell- 
Bannerman,  Mr  A.  J.  Balfour,  and  others  spoke,  followed 
by  a  division  which  rejected  Lord  Robert  Cecil's  motion  in 
favour  of  a  motion  to  proceed  to  the  business  of  the  day, 
which  was  adopted.  Neither  of  the  two  Party  leaders  nor 
any  other  member  who  spoke  in  the  debate  either  denied 
the  charge  of  the  sale  of  honours  or  even  expressed  a  doubt 
as  to  its  truth.  That  raises  a  strong  presumption  that  the 
charge  could  not  be  denied.  The  setting  aside  of  the  motion 
for  a  Select  Committee  to  inquire  into  the  allegations  of  the 
letter  corroborates  that  presumption.  And  the  presumption 
is  strengthened  by  the  fact  that,  although  that  same  shame- 
ful charge  of  selling  honours  had  been  publicly  made  long 
before  Mr  Lea's  letter,  and  has  been  again  and  again  re- 
peated since,  there  never  yet  has  been  found  a  Minister, 
a  Head  Whip,  or  an  ex-Minister  or  ex-Head  Whip  on  either 
side  who  has  ventured  to  deny  it.  With  the  demand  for 
inquiry  evaded,  and  with  no  denial  ever  ventured  of  so 
shameful  and  dishonouring  an  accusation,  who  can  doubt 
that  there  must  be  some  truth  in  it? 

One  other  thing;  must  be  said.   The  lists  of  honours 
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conferred  during  the  last  twelve  years  are  published  and 
open  to  all.  And  it  is  impossible  to  scan  them  without  per- 
ceiving that  they  contain  many  names  of  men  who  have 
never  attained  any  eminence  or  shown  ability  of  any  kind  or 
been  known  to  do  any  public  service  of  any  kind,  such  as 
gives  any  claim  to  the  bestowal  of  honours.  And  these  are 
the  rich  men  of  the  list.  For  honouring  the  poor  men  who 
figure  therein — such  as  Lord  Roberts  and  Lord  Kitchener — 
good  reasons  and  good  services  are  always  apparent.  For 
honouring  the  rich  men,  in  too  many  cases  no  such  reasons 
can  be  discovered  at  all. 

If  now  all  these  undenied  charges  are  false,  there  is  an 
easy  and  simple  way  of  disposing  of  them — which  is  to  call 
upon  the  Head  Whips  of  both  sides  to  publish  an  account 
of  the  receipts  and  expenditure  during,  say,  the  last  twelve 
years,  of  the  Party  Funds.  It  is,  indeed,  the  habit  of  some 
Head  Whips — on  leaving  that  office  to  add  illustration  to  the 
House  of  Lords — to  destroy  their  papers.  But  they  do  not 
destroy  their  memory,  nor  the  bank  or  banks  in  which  they 
kept  the  fund,  nor  the  brokers  through  whom  they  invested 
it.  From  these  and  other  sources  much  would  be  discovered 
by  a  competent  Commission  or  Committee  with  power  to 
send  for  persons,  papers  and  records.  And  if  the  Commons 
still  hesitate  as  in  1907  to  initiate  such  an  inquiry,  then  the 
Lords,  whose  honour  it  so  closely  touches,  might  well  under- 
take it. 

This  sort  of  corruption  is  the  most  cankerous  and  fatal 
that  can  exist  in  the  State.  It  blasts  with  shame  and 
ignominy  those  very  honours  which  have  been  instituted 
for  the  reward  of  well-doing.  It  brands  the  Minister  with  the 
false  mintage  of  false  coin.  It  is  loathsome  and  detestable 
beyond  all  usual  Ministerial  misdeeds,  dishonouring  and 
dangerous  to  the  State  beyond  all  ordinary  offences. 

Nothing  can  be  more  proper  or  more  advantageous  than 

the  reward  of  public  service,  and  public  merit  by  the  signs 

of  the  Monarch's  favour  testified  by  the  grant  of  honours. 

It  is  at  once  the  most  honourable  and  honouring  payment 
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the  State  can  make  for  service,  and  also  the  cheapest.  In 
making  it  the  credit  of  the  State  is  pledged  that  it  is  this 
and  nothing  else;  but  most  especially  that  it  is  not  tainted 
by  being  made  an  object  of  sale  and  barter,  or  in  any  way 
the  instrument  of  corruption.  To  make  it  such  is  to  cover 
with  shame  the  recipient  of  the  bought  honour  and  those 
who  have  sold  it  to  him,  and  therewith  sold  themselves  and 
prostituted  the  position  which  authorizes  them  to  give 
advice  to  their  Sovereign. 

What  our  fathers  held  of  that  deadly  offence  is  plainly  set 
forth  in  the  articles  of  impeachment  of  Robert  Harley,  Earl 
of  Oxford. 

The  story  is  an  interesting  one. 

In  December,  171 1,  Queen  Anne's  speech  announced  the 
preliminaries  of  that  peace  afterwards  concluded  by  the 
Treaty  of  Utrecht  in  171 3.  The  Tories,  then  in  power 
under  Harley  and  Bolingbroke  since  August,  1710,  were  in  a 
minority  in  the  House  of  Lords,  when  an  amendment  (to 
the  address  in  reply  to  the  Queen's  speech)  condemning  the 
preliminaries  of  the  Treaty  was  carried  by  eight  votes 
against  them,  though  the  Commons  rejected  a  similar 
amendment.  Upon  this  the  Tory  Ministry  avenged  them- 
selves by  procuring  the  expulsion  of  Walpole  from  the  House 
of  Commons,  and  his  imprisonment  in  the  Tower  on  a  charge 
of  having  received  from  contractors  for  army  forage  two  sums 
of  500  guineas  each,  and  also  the  dismissal  of  Marlborough 
from  all  his  employments  on  a  charge  of  having  received 
large  sums  by  way  of  commission  from  the  contractors  for 
supplying  bread  to  the  allied  armies  in  the  Netherlands. 
They  further  advised  Queen  Anne  to  make  twelve  new 
Peers  in  order  to  give  them  a  Tory  majority  in  the  Lords 
for  the  Treaty;  and  these  were  made  in  December,  1711, 
and  January,  1712.  It  is  worthy  of  notice,  that  what  mainly 
endangered  the  Treaty  was  its  eighth  and  ninth  clauses 
which  provided  for  a  Free  Trade  with  France,  which  the 
Tories  were  then  as  anxious  to  secure  as  the  Whigs  were 
determined  to  defeat  it.  Then  came  a  change  of  scene.  On 
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the  advent  of  George  I,  in  August,  1714,  Marlborough  was 
named  Captain-General  to  the  Forces,  Walpole  and  the 
Whigs  were  restored  to  office,  and  there  now  again  appeared 
in  the  Lords  a  Whig  majority  of  thirty- three.  In  171 5, 
Walpole  accused  Lord  Oxford  of  high  treason.  The  Com- 
mons impeached  him  of  high  crimes  and  misdemeanours, 
and  the  Lords  committed  him  to  the  Tower,  where  he 
remained  nearly  two  years,  when  the  managers  of  the  im- 
peachment, disagreeing  with  the  Lords  on  a  point  of  pro- 
cedure and  therefore  refusing  to  make  charges,  he  was 
acquitted  and  released. 

The  Articles  of  Impeachment  of  Lord  Oxford,  inscribed 
in  the  Commons  Journals  of  July  7,  171 5,  show  what  the 
men  of  those  days  held  to  be  the  rule  for  conferring  peerages. 
They  run  thus : 

The  said  Robert,  Earl  of  Oxford  and  Earl  Mortimer  being 
most  wickedly  determined  at  one  fatal  blow  as  far  as  in  him 
lay,  to  destroy  the  Freedom  and  Independency  of  the  House 
of  Lords,  the  great  ornament  and  nearest  support  of  the 
Imperial  Crown  of  these  Realms,  and  falsely  intending  to 
disguise  his  mischievous  purposes  under  a  pretended  Zeal 
for  the  Prerogative  of  the  Crown;  he,  the  said  Robert,  Earl 
of  Oxford  and  Earl  Mortimer,  on  or  about  the  Months  of 
December  or  January,  171 1,  and  in  order  to  obtain  such 
future  Resolutions  of  that  House  of  Parliament  on  the 
important  Subject  of  the  Negotiations  of  Peace  as  might 
shelter  and  promote  his  secret  and  unwarrantable  pro- 
ceedings, together  with  other  false  and  evil  counsellors,  did 
advise  Her  Majesty  to  make  and  create  Twelve  Peers  of  this 
Realm  and  Lords  of  Parliament;  and,  pursuant  to  his  de- 
structive Counsel,  Letters  Patent  did  forthwith  pass, 
whereby  twelve  Peers  were  made  and  created,  and  whereby 
the  said  Robert,  Earl  of  Oxford,  and  Earl  Mortimer  did 
most  highly  abuse  the  Influence  he  then  had  with  Her 
Majesty;  and  prevailed  on  her  to  exercise  in  the  most  un- 
precedented and  dangerous  manner  that  valuable  and 
undoubted  Prerogative  which  the  Wisdom  of  the  Laws  and 
Constitution  of  the  Kingdom  hath  intrusted  with  the 
Crown  for  the  rewarding  signal  virtue  and  distinguished 
merit. 

Lord  Oxford,  it  will  be  observed,  was  charged  in  this 
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stately  language,  with  having  abused  his  influence  in  order 
to  prevail  on  Queen  Anne  to  make  these  twelve  Peers,  for 
his  own  political  purposes,  and  with  thus  having  caused  the 
Queen  so  to  misuse  the  Prerogative  as  to  bestow  for 
Party  ends  those  rewards  intended  to  be  given  only  for 
signal  virtue  and  distinguished  merit.  Harley  committed  a 
grave  offence  in  order  to  strengthen  his  Party  in  the  Lords, 
and  to  carry  the  Peace  of  Utrecht.  This  offence  is  con- 
demned and  stigmatized  in  the  severest  language.  But  what 
language  would  have  sufficed,  vv'hat  will  now  suffice,  for  the 
infinitely  baser  crime  of  selling  such  rewards  for  money? 
What  condemnation  could  be  adequate  for  the  unspeakably 
lower  and  meaner  baseness  of  those  who  nlch  the  Pre- 
rogative only  to  expose  it  on  a  huckster's  stall  for  sale,  in 
order  to  fill  the  coffers  of  corruption?  Can  anything  be 
imagined  more  revolting  than  the  conduct  of  political 
leaders,  of  whichever  Party,  who  mouth  high  ideals  and 
resound  noble  perorations  in  the  theatre,  while  behind 
the  scenes  their  Chief  Whips  are,  with  their  connivance, 
selling  honours  to  replenish  the  Party  Fund  of  the 
Caucus  whose  slaves  they  are?  If  a  last  crowning  touch  of 
infamy  could  be  added  it  is  this — that  the  particular  Party 
which  has  denounced  the  Peers  as  always  enemies  of  the 
People  and  the  State,  and  which  has  crushed  the  Con- 
stitution into  ruins  for  the  sole  avowed  purpose  of 
destroying  their  House — that  this  Party  should  at  the 
same  moment  be  selling  new  Peerages  and  taking  bribes 
to  add  to  the  enemies  of  their  country. 

Here  it  must  again  be  said  that  charges  of  such  practices 
have  been  repeatedly  made  and  never  yet  denied.  Can  they, 
will  they,  now  be  denied?  If  not,  by  what  means  can  the 
country  be  rescued  from  practices  so  dishonouring?  At  first 
sight  it  would  seem  easy  enough  for  this  to  be  done.  Assum- 
ing the  Party  leaders  to  be  honestly  desirous  to  put  an  end  to 
such  practices,  they  might  agree  to  renounce  them  in  future, 
and  to  forbid  their  Chief  Whips  from  any  countenance  of 
them.  That  seems  easy,  but,  in  fact,  so  long  as  the  deadly 
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Caucus  exists  it  would  be  hardly  possible.  The  Caucus  is 
stronger  than  the  leader.  It  would  not  permit  him  to  make 
an  agreement  which  would  deprive  it  of  the  most  important 
means  of  replenishing  the  Party  Fund  upon  which  its  power 
rests.  Both  Mr  Asquith  and  Mr  Bonar  Law  (to  leave  out  for 
the  moment  the  other  Parties)  owe  their  position  and  their 
power  to  the  Caucus.  They  must  obey  its  behests  or  they 
would  soon  find  that  they  "  must  go."  In  these  circum- 
stances it  is  beyond  hope  to  expect  that  they  would  or 
could  agree  to  forbid  the  methods  of  their  subordinates. 

There  is,  indeed,  a  cognate  remedy  such  as  was  found  and 
successfully  applied  in  the  cognate  case  of  electoral  corrup- 
tion by  the  sale  and  purchase  of  votes.  The  Reform  Act  of 
1832  was  confidently  expected  to  put  an  end  to  electoral 
bribery,  but  it  so  failed  to  do  this  that  corrupt  practices  at 
elections  became  an  increasing  scandal  until  the  Act  of 
1883  was  passed.  That  practically  put  an  end  to  them, 
by  requiring  within  thirty-five  days  of  the  election  a 
return  of  the  election  expenditure,  together  with  declara- 
tions by  the  election  agent  and  the  candidate.  The  candidate 
is  required  to  declare  that,  "  except  as  appears  from  that 
"  return,"  he  has  not,  and  to  the  best  of  his  knowledge  and 
belief,  "  no  person,  club,  society  or  association  has  on  my 
"  behalf  made  any  payment  or  given,  promised  or  ofi"ered 
"  any  reward,  office,  employment  or  valuable  consideration  or 
"incurred  any  hability  on  account  of  or  in  respect  of  the 
"  conduct  or  management  of  the  said  election."  The  candi- 
date further  has  to  declare  the  sum  he  has  paid  to  his 
election  agent  and  that,  "  except  as  specified  in  the  said 
"  return,  no  money,  security,  or  equivalent  for  money  has 
"  to  my  knowledge  or  belief  been  paid,  advanced,  given  or 
"  deposited  by  anyone  to  or  in  the  hands  of  my  election  agent 
"  or  any  other  person  for  the  purpose  of  defraying  any 
"  expenses  incurred  on  my  behalf  on  account  of  or  in 
"respect  of  the  conduct  or  management  of  the  said 
"  election."  In  addition  the  candidate  has  to  make  the 
following  declaration : 
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And  I  further  solemnly  and  sincerely  declare  that  I  will 
not,  except  so  far  as  I  may  be  permitted  by  Law,  at  any 
future  time  make  or  be  party  to  the  making  or  giving  of,  any 
payment,  reward,  office,  employment  or  valuable  con- 
sideration for  the  purpose  of  defraying  any  such  expenses 
as  last  mentioned,  or  provide  or  be  party  to  the  providing  of, 
any  money,  security,  or  equivalent  for  money  for  the 
purpose  of  defraying  any  such  expenses. 

If  this  system  could  be  as  well  applied  to  honours  as  to 
elections,  the  evil  might  be  checked  as  well  in  the  latter 
case  as  it  has  been  in  the  former.  Possibly  it  might  be  so 
applied  were  there  a  sincere  and  honest  desire  so  to  apply  it. 
But  there  are  manifest  difficulties  in  the  way  of  its  applica- 
tion. The  Chief  Whip  holds  an  important  office  as  Patronage 
Secretary  to  the  Treasury.  He  is  in  the  commission  for 
executing  the  office  of  Lord  High  Treasurer.  He  is  one  of 
those  important  officials  who  constitute  "  the  Treasury," 
and  as  such  he  is  known  to  the  Law.  But  in  his  capacity  as 
Chief  Whip  he  is  unknown,  and  supposed  to  be  non- 
existent. The  Law  has  never  heard  of  a  Party  Fund  or  of 
the  unlimited  and  uncontrolled  power  over  it  of  this 
Treasury  officer;  it  has  not  even  dreamt  of  his  being  con- 
cerned in  selling  honours.  No  such  thing  appears;  therefore 
no  such  thing  can  exist.  In  the  morning,  the  Patronage 
Secretary  of  the  Treasury  is  exercising  that  "  Treasury- 
Control,"  on  which  we  rely  to  guard  against  extravagance 
or  peculation;  he  is  indignantly  rebuking  a  department  for 
allowing  one  of  its  officers  to  expend  a  few  shillings  in  cab- 
hire;  that  is  his  function  known  to  the  Law,  open,  acknow- 
ledged— his  only  function.  If  in  the  afternoon  he  goes  to 
the  Whips'  Room,  negotiates  for  magistracies,  wrangles  over 
knighthoods  and  baronetcies,  and  settles  Peerages  for  prices, 
he  is  shrouded  in  black  mystery.  He  has  no  recognized 
position  any  more  than  any  accountability  or  responsibility. 
The  Law  knows  nothing  of  him  or  his  fund,  or  his  dealings 
therewith.  That  is  one  difficulty;  that  what  everybody  knows 
perfectly  well  is  so  completely  assumed  to  be  unknown  and 
non-existent,  that  it  would  not  be  possible  to  put  the  Head 
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Whip  into  an  Act  of  Parliament  as  the  Election  Agent  and 
Candidate  have  been  put  in.  There  are  other  difficulties 
on  which  it  is  needless  to  dwell.  But  the  one  great  difficulty 
of  all  is  that  both  Caucuses  and  all  past,  present  and 
future  leaders  on  both  front  benches,  are  committed  to  the 
system  which  supports  them.  "Without  the  House  of  Lords," 
said  the  vexatiously  candid  Sir  Charles  Dilke,  "  the  Liberal 
"  Party  could  not  be  kept  together." 

All  the  difficulties  in  the  way  of  abandoning  practices 
of  which  even  those  who  use  them  and  profit  by  them  can- 
not think  without  shame,  would  nevertheless  disappear 
like  snowflakes  in  the  river  were  once  the  extent  of  the 
corruption  made  manifest.  For  that  would  lead  to  an  out- 
burst of  public  indignation  before  which  no  difficulties  could 
stand.  The  first  thing  we  need  then  is  Light.  The  first 
step  is  to  discover  of  a  certainty  whether  these  dishonour- 
ing and  constantly  repeated  rumours  of  corruption  rest  on 
any  solid  foundation  of  fact;  and  if  so  to  bring  out  into 
the  light  of  day  the  practices  so  long  pursued  in  dark 
secrecy.  For  such  a  task  no  Committee  of  the  House  of 
Commons,  full  as  it  is  of  expectant  knights,  baronets,  and 
Peers,  could  suffice.  A  Royal  Commission  composed  of 
honourable  men  of  position,  impartiality  and  known  in- 
dependence would  alone  be  equal  to  the  undertaking.  The 
mere  appointment  of  such  a  Commission  would  check 
the  evil.  The  report  of  such  a  Commission  would  destroy  it. 

It  will,  however,  be  said  that  we  have  assumed  the  evil  to 
exist  on  mere  rumours.  This,  in  the  absence  of  any  denial 
and  in  the  ubiquitous  presence  of  the  rumours,  we  have 
done.  But  if,  for  the  purpose  of  averting  a  Commission,  a 
denial  of  the  evil  is  attempted,  surely  the  Commission  is 
the  more  needed  to  stamp  out  the  rumours.  It  will  not,  we 
think,  be  suggested  even  by  the  most  worthily  honoured 
Peer  or  the  most  estimable  holder  or  ex-holder  of  the  office 
of  Chief  Whip,  that  we  have  invented  or  even  exaggerated 
the  universality  of  thebeUef  that  there  is  a  direct  connexion 
between  subscription  to  the  Party  Funds  and  the  receipt  of 
dignities  and  honours. 
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WHATEVER  may  be  our  opinion  in  regard  to  the 
present  Government  and  its  policy,  it  is  as  true  to- 
day as  ever  that  the  business  of  the  Nation  is  more  safely 
administered  v^^hen  there  is  a  strong  Opposition  animated 
by  the  sense  of  responsibility  which  arises  from  the  prospect 
of  being  itself  called  at  no  remote  date  to  bear  the  burden 
of  office.  And  it  also  is  true  that  from  time  to  time  situa- 
tions arise  either  in  foreign  or  domestic  affairs  in  which 
the  only  way,  or  at  all  events  the  best  way,  out  of  a  critical 
difficulty  may  be  found  in  a  change  of  Government.  For 
this  reason  it  has  always  been  recognized  that  the  existence 
of  a  set  of  men  with  common  convictions  capable  of  forming 
an  Administration  to  replace  that  which  is  actually  in  power 
is  absolutely  necessary  to  the  proper  working  of  the  Con- 
stitution. At  the  present  moment  there  does  not  exist  any 
such  alternative  Government.   It  is  not  because  men  of 
sufficient  ability  could  not  be  found.  There  have  been  great 
losses,  it  is  true — in  Mr  Balfour's  retirement  and  in  the  death 
of  Lord  Cawdor  and  of  Mr  Lyttelton;  but  the  source  of 
supply  in  English  public  life  is  inexhaustible.  It  is  not  men 
but  measures  that  are  at  fault.  For  nearly  eleven  years  the 
Unionist  Party  has  been  under  the  shadow  of  Tariff  Reform. 
That  is  the  reason,  and  the  only  reason,  why  there  is  no 
alternative  Government.  But  for  that,  in  all  probability,  a 
Unionist  Administration  would  be  in  office  to-day.  But  for 
that  the  Party  would  have  been  recruited  during  the  last 
ten  years  with  its  full  share  of  the  youth  of  the  country,  as 
every  great  Party  ought  to  be  and  always  will  be  unless  it  is 
deflected  into  some  course  which  is  manifestly  indefensible. 
It  is  a  lamentable  situation. 
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Short  as  has  been  the  Hfe  of  the  Tariff  Reform  movement, 
in  these  ten  or  eleven  years,  it  has  had  time  to  epitomize 
nearly  all  the  faults  to  which  modern  democracy  is  prone, 
readiness  to  accept  new  and  plausible  theories,  blind  devo- 
tion to  a  "  Boss  "  when  once  he  has  gained  its  confidence, 
blind  submission  to  a  Party  Caucus,  and  the  helplessness  of 
individuals  to  stem  the  torrential  force  of  artificial  clamour. 
The  present  condition  of  the  Tariff  Reform  controversy 
signally  illustrates  one  at  least  of  the  democratic  virtues, 
that  of  personal  fidelity,  and  shows  that  in  communities,  as 
in  individuals,  a  misapplied  virtue  may  do  immense  harm. 

We  must  begin  by  rendering  a  sincere  tribute  to  the  dis- 
tinguished author  of  the  new  fiscal  policy,  Mr  Chamberlain. 
If  his  energy,  courage,  decision  of  character  and  genuine 
patriotism  had  been  available  to  his  Party  in  the  House  of 
Commons  during  the  last  years,  many  mistakes  might  have 
been  avoided,  and  no  one  can  take  up  his  pen  to  criticize 
the  policy  or  its  consequences  without  warm  sympathy  for 
the  man. 

Till  1903  the  Conservatives,  as  well  as  the  Liberals,  had 
for  fifty  years  been  united  in  favour  of  Free  Trade  sub- 
stantially as  it  had  been  advocated  by  Villiers,  Cobden  and 
Bright,  and  established  by  Peel.  Only  a  handful,  under  the 
denomination  of  Fair  Traders,  held  contrary  opinions.  In 
the  spring  of  1903  the  old  doctrines  of  Protection  were 
revived.  They  were  not  indeed  so  designated,  but  their 
identity  soon  became  manifest,  for  under  the  pseudonym  of 
Tariff  Reform  they  were  supported  by  the  old  arguments 
and  directed  by  the  same  old  purpose.  Numbers  of  in- 
dustries, we  were  told,  had  gone  or  were  going  to  ruin 
through  foreign  competition.  Import  duties  must  be 
imposed  in  order  to  arrest  their  decay.  In  this  way 
every  one  would  be  benefited.  Workmen  v/ould  be 
employed  making  the  articles  which  we  now  import 
and  at  better  wages  because  there  would  be  less  com- 
petition. Merchants  would  be  able  to  sell  more  of  their 
merchandise.  Tax-payers  would  be  relieved  because  an 
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immense  revenue  could  be  raised  hy  taxing  the  foreigner 
through  import  duties.  Farmers  and  the  agricultural  in- 
terest generally  would  find  their  profit  in  a  moderate  duty 
upon  imported  food.  By  this  means  funds  would  be  secured, 
at  the  expense  of  our  foreign  rivals,  to  undertake  great  social 
reforms,  which,  added  to  the  blessings  of  better  employ- 
ment, better  wages  and  better  prices,  would  meet  the  grow- 
ing social  evils  of  the  day.  An  additional  inducement  was 
offered.  The  new  tariffs  were  to  be  associated  with  a  system 
of  Colonial  Preference  which  would  bind  together  in  closer 
bonds  of  unity  and  affection  the  vast  dominions  of  the  Crown. 

It  has  been  stated  on  high  authority  that  v/hen  this 
scheme  was  first  inaugurated  its  author  did  not  anticipate 
the  convulsion  it  would  produce.  However  that  may  be,  it 
has,  in  fact,  dominated  politics  ever  since.  The  Imperial 
idea  no  doubt  affected  very  many.  What  really  raised  the 
storm  was  the  promise  of  social  betterment  at  a  time  when 
the  sore  need  of  it  had  begun  to  be  very  deeply  felt.  Here 
was  a  man  of  acknowledged  talent,  himself  a  man  of  business, 
whose  sincerity  has  never  been  questioned,  offering,  with 
transparent  conviction  that  he  could  make  good  his  promises, 
a  means  of  escape  from  the  miseries  of  unemployment, 
scarcity  and  bad  trade;  which  would  cost  us  nothing,  but 
on  the  contrary  would  replenish  our  Exchequer  and  enable 
us  to  go  further  in  the  path  of  progress.  That  which  gave 
substance  to  the  project  was  its  intimate  connexion  with 
the  "  condition  of  the  people  question."  The  ideals  of 
Social  Reformers  as  well  as  of  Imperialists  were  now  at 
length  to  be  realized  by  a  contrivance  which  must  be  hailed 
with  delight  by  those  who  groaned  under  taxation  and 
incidentally  also  by  those  who  were  driven  to  their  wits' 
end  by  the  incessant  pressure  of  foreign  competition.  It  was  a 
vision  of  Eldorado,  which  appealed  alike  to  Saint  and  Sinner. 

No  one  could  doubt  that  this  new  departure  was  of  very 
vital  importance,  of  incomparable  value  if  it  were  sound; 
ruinous  if  it  rested  upon  fallacies.  The  old  system  had 
endured  for  half  a  century  and  Great  Britain  had,  during 
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that  time,  prospered  under  it  far  more  than  neighbouring 
nations.  It  would  have  been  desirable  above  all  things  for 
the  public  at  least  to  suspend  judgment.  But  the  conditions 
of  democratic  government  in  these  days  do  not  favour  sus- 
pension of  judgment.  When  a  popular  leader  announces  a 
nev^r  policy  the  first  thing,  of  course  after  convincing  himself, 
is  to  secure  the  most  effective  means  of  convincing  other 
people.  He  proceeds  to  capture  the  Caucus.  This  sinister 
instrument  possesses  the  gift  of  procuring  almost  instan- 
taneous conversion  among  candidates  and  members  of 
Parliament.  Before  many  weeks  had  elapsed,  Mr  Chamber- 
lain and  those  who  agreed  with  him  effected  the  necessary 
capture.  As  usual  there  were  a  few  mutineers,  but  the  great 
bulk  of  members  and  candidates  "  found  salvation  "  (to  use 
a  phrase  of  Sir  H.  Campbell-Bannerman  on  an  earlier 
occasion),  and  the  Conservative  Party  officially  committed 
itself  to  Tariff  Reform.  Let  us  see  what  have  been  the 
consequences. 

In  December,  1905,  Mr  Balfour,  with  a  large  majority  in 
the  House  of  Commons  behind  him,  resigned  office  spon- 
taneously. It  was  not  an  heroic  proceeding;  for  he  had  not 
been  defeated.  Indeed  Parliament  was  not  in  Session;  but 
Mr  Chamberlain  had  just  demanded  a  General  Election. 
And  Mr  Balfour  was  not  prepared  to  go  to  the  country 
with  any  defined  policy  of  Tariff  Reform.  Nor  was  he  pre- 
pared to  oppose  Tariff  Reform.  He  could  not  sit  between 
two  stools.  So  he  resigned.  At  the  ensuing  Election,  Unionists 
were  defeated  as  no  Party  ever  had  been  defeated  for 
upwards  of  seventy  years.  About  no  Tariff  Reformers,  and 
no  more,  were  returned.  That  was  the  first  fruit  of  the  new 
departure.  Then  came  the  second  fruit.  Four  years  elapsed 
with  a  great  increase  in  the  Estimates,  due  partly  to  Naval 
Expenditure  but  far  more  to  present  and  prospective  social 
reform.  A  novel  kind  of  Budget  was  introduced  in  1909  to 
meet  these  growing  demands.  Such  an  idea  as  that  the 
House  of  Lords  could  constitutionally  throw  out  the 
70 


An  Opposition  Impotent 

Budget,  thus  refusing  the  suppHes  of  the  year  and  forcing 
a  dissolution  against  a  Government,  especially  when  It  had 
a  majority  of  over  350  In  the  House  of  Commons,  had  never 
occurred  to  the  mind  of  anyone.  But  it  was  discovered  that 
this  Budget  really  "  side  tracked  "  Tariff  Reform,  in  other 
words,  it  found  money  without  having  recourse  to  the  new 
devices.  Mr  Chamberlain,  then  most  unhappily  no  longer 
an  active  member  of  Parliament,  expressed  a  hope  that  the 
House  of  Lords  would  force  a  General  Election.  The 
Caucus  responded.  It  is  believed  that  reports  were  fur- 
nished by  this  organization  which  showed  an  assured 
majority,  at  the  lowest  exceeding  fifty.  In  support  of  this 
course  at  the  General  Election  which  would  necessarily 
follow.  When  a  well-known  public  man,  a  lifelong  enemy  of 
the  House  of  Lords,  was  told  that  they  meant  to  throw  out 
the  Budget,  his  only  answer  was  "It's  too  good  to  be  true." 
Yet  it  was  true.  To-day  the  House  of  Lords  lies  shattered 
in  the  dust  with  none  so  poor  to  do  It  reverence.  Whatever 
view  be  taken  of  this  famous  Budget  or  of  the  merits  of  the 
House  of  Lords  or  of  the  right  to  touch  Money  Bills,  it  Is 
incontestably  the  fact  that  this  old  bulwark  of  Conservatism 
in  England  has  been  irretrievably  broken,  and  that  its  fall 
was  the  work  of  Tariff  Reformers. 

A  third  exploit  was  to  follow;  not  Indeed  one  of  perma- 
nent Importance,  but  one  which  throws  up  In  a  vivid  light 
the  sinister  power  of  the  fiscal  doctrine  which  has  for  so 
long  obsessed  the  Unionist  Party,  and  also  the  irresistible 
tyranny  of  the  organization  it  controls.  Mr  Balfour  was 
driven  to  resign  the  leadership  which  he  had  so  long  adorned. 
He  is  by  far  the  most  stately  figure  In  the  Party  which  he 
led,  a  debater  of  pre-eminent  qualities,  a  statesman  of  long 
experience,  and  far  and  away  abler  than  any  of  his  colleagues, 
besides  which  he  belongs  to  a  family  of  most  power- 
ful connexions.  When,  with  much  dignity,  in  November 
191 1,  he  resigned  the  responsibilities  which  he  had  so  long 
sustained,  there  was  no  failure  of  health,  no  weak  spot  in 
his  armour  except  one.  Notwithstanding  many  comphances 
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]  e  bad  ceased  to  possess  the  confidence  of  the  Tariff 
Reformers.  He  l^ad  wished  to  gain  time;  wisely,  but  in  vain. 
T]  e  Caucus  was  upon  his  l;eels.  Mr  George  Peel  has 
described  in  an  interesting  volume  the  various  turns  of 
thought  and  phrase  by  which  the  inexorable  organization 
was  led  to  such  a  pitch  of  exasperation  as  to  discard  the  one 
supremely  capable  man  in  the  Conservative  ranks.  Fiscal 
Reform  has  always  exercised  a  curious  fascination  for  Mr 
Balfour.  He  was  a  Bimetallist,  always  in  the  abstract,  when 
that  almost  forgotten  nostrum  promised  wealth  as  a  reward 
for  tampering  with  the  currency.  His  first  judgment  upon 
Tariff  Reform  was  that  it  "  requires  a  most  careful  study." 
Next  he  found  that  Free  Trade  as  practised  was  "  extra- 
"  ordinarily  foolish  " ;  and  pleaded  for  freedom  to  tax  imports. 
Then  he  said  that  he  was  not  "  individually  "  a  "  Protec- 
"  tionist  "  and  suggested  a  free  Conference  to  be  summoned 
after  the  next  election  and  its  advice  acted  upon,  if  at  all, 
after  the  next  election  but  one.  Then  he  declared  that  "  a 
"  moderate  general  tariff  on  manufactured  goods  "  and  "  a 
"  small  duty  on  foreign  corn  "  are  "  not  in  principle  objection- 
"  able  and  should  be  adopted  if  shown  to  be  necessary.''''  His 
next  stage  was  to  advocate  "  broadening  the  basis  of  taxation 
"  to  meet  the  needs  of  the  poorer  classes,"  and  to  pledge  his 
Party  to  carry  out  the  doctrines  of  fiscal  reform  "  in  a 
"  practical  shape."  And  so  for  some  time  he  stood,  apparently 
a  convert.  But  it  soon  appeared  that  his  faith  was  not  quite 
like  that  of  other  men.  Though  he  had  persuaded  himself 
that  he  was  "  a  great  Tariff  Reformer  "  he  electrified  a  vast 
audience  at  the  end  of  1910  by  a  declaration  that  he  had 
"  not  the  least  objection  to  submit  the  principles  of  Tariff 
"  Reform  to  Referendum." 

After  a  decent  interval,  this  led  to  Mr  Balfour's  abandon- 
ment. A  perfectly  honest  man,  evidently  intent  upon 
keeping  his  Party  together,  anxious  to  give  the  fullest  fair 
play  to  new  ideas,  striving  to  accommodate  himself  to  them, 
is  sacrificed  because  he  cannot  keep  pace  with  the  zealots 
who  pull  the  wires  behind  the  scenes.  Even  if  he  is  their 
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one  capable  leader,  it  does  not  matter.  He  must  go.  He 
presumed  to  advocate  a  Referendum  for  this  project  when 
only  a  few  days  before  Lord  Ridley,  a  leader  of  the  Tariff 
Reform  League,  had  said  the  contrary.  From  that  moment 
his  fate  was  sealed.  When  the  choice  lay  between  throwing 
overboard  Mr  Balfour  or  Lord  Ridley  who  could  doubt  that 
the  former  would  go  under? 

Under  these  impulses  a  great  historic  Party  has  been 
brought  to  complete  impotence.  It  was  defeated  twice  at 
General  Elections  in  1910  by  majorities  unusually  large, 
though  naturally  much  less  than  in  1906,  when  there  had 
been  no  Liberal  Government  in  power  to  give  offence — as 
all  Governments  do.  It  has  sacrificed  the  House  of  Lords, 
and  with  it  the  preponderance  of  more  than  a  century.  It 
has,  in  order  to  fill  the  gap,  first  accepted  at  a  few  days' 
notice  the  Referendum,  and  then  in  as  few  months  cast  it 
forth  dishonoured,  because  it  was  perceived  to  be  a  per- 
manent bar  to  the  project  of  enacting  Tariff  Reform 
against  the  wishes  of  the  electors.  Quite  recently,  after  an 
ominous  movement  among  members  of  the  House  of 
Commons,  it  has  been  found  necessary  to  give  up  the  idea 
of  food  taxes,  till  after  a  second  General  Election  at  all 
events,  though  it  is  not  disputed  that  without  them  Colonial 
Preference — the  very  object  with  which  Mr  Chamberlain 
adopted  and  advocated  his  scheme — is  impossible.  Taxes  on 
food  are  the  lynch-pin  of  the  whole  system.  They  are  gone. 
Not  only  are  they  gone  but  the  situation  within  the  Party 
is  still  further  complicated  by  their  departure.  The  agri- 
cultural constituencies,  who  formed  the  backbone  of  the 
old  Fair  Traders,  and  who  welcomed  Tariff  Reform  because 
of  its  likeness  to  their  almost  forgotten  ideals,  are  not  un- 
naturally dejected  at  their  elimination.  Protection  of  every 
one  except  oneself  is  but  a  poor  exchange  for  the  hope  that 
one's  own  protection  (as  that  of  the  backbone  of  the  country) 
may  exceed  that  of  others,  and  we  are  therefore  on  the 
verge  of  the  peculiar  situation  in  which  the  old  rural  pro- 
tectionists may  be  among  the  fiercest  opponents  of  the  new 
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Tariff  Reform.  Yet  the  scheme  remains  as  the  "  first  con- 
"  structive  plank."  It  still  remains  the  great  instrument  by 
which  the  Conservative  Party — to  be  henceforth  called 
Unionist — intends  to  better  the  condition  of  the  poor,  to 
provide  wages  and  employment  and  money,  the  means  of 
executing  ulterior  Reforms. 

Loyalty  to  chiefs  and  to  comrades  is  a  quality  which  has 
always  commanded  high  respect.  There  must  be  something 
wrong  either  in  the  guidance  of  the  Chief  or  in  the  allegiance 
of  the  followers  if  a  conflict  ever  arises  between  that  form 
of  fidelity  and  the  still  higher  loyalty  which  we  all  owe  to 
the  National  Welfare.  Candidly,  such  a  conflict  does  exist  at 
the  present  moment.  When  Sir  Robert  Peel  introduced  Free 
Trade,  Mr  Disraeli  not  only  opposed  him  but  attacked  him 
in  a  series  of  speeches  advocating  Protection  which  are  read 
even  now.  When  it  appeared  five  or  six  years  later  that  the 
country  would  not  return  to  Protection  and  Mr  Disraeli 
found  that  the  cause  which  he  supported  had  become,  at 
least  for  the  time,  a  hopeless  cause,  he  manfully  accepted  the 
adverse  decision  rather  than  condemn  to  lasting  sterility 
one  of  the  great  English  Parties.  No  requiem  was  pro- 
nounced, no  recantation,  not  even  a  formal  withdrawal. 
But  Mr  Disraeli  and  his  friends,  chiefly,  it  is  believed,  at  his 
instance,  mournfully  admitted  to  themselves  that  duty 
required  them  to  forbear  from  insisting  upon  a  policy  which 
had  no  present  prospect  of  success,  persistence  in  which 
would  disable  them  from  prevailing  in  other  matters,  while 
its  abandonment  for  the  time  being  involved  no  submission 
to  dishonouring  terms  and  in  no  way  prejudiced  any  renewed 
efibrt  that  might  be  made  in  more  propitious  circumstances. 
Every  one  recognized  that  this  course  was  in  no  way  open  to 
censure;  on  the  contrary,  that  it  merited  approval.  History 
repeats  itself.  A  similar  situation  has  reappeared  again. 
Only  the  call  for  moral  courage  is  more  loud  and  imperative 
now.  Mr  Disraeli  had  not  lost  three  pitched  battles  at  the 
polls,  nor  thrown  to  the  wolves   an  ancient  part  of  the 
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Constitution,  nor  seen  the  leader  of  his  Party  sacrificed. 
Nor  had  he  been  compelled  to  surrender  one  vital  part  of 
his  policy  for  which  so  much  had  been  endured  in  vain. 
It  is  not  the  fiscal  policy  of  Mr  Chamberlain  for  which  all 
is  now  staked,  but  only  a  mutilated  remnant  of  it,  the 
food  taxes  having  been  already  torn  away.  So  long  as  this 
remnant  is  still  insisted  upon,  the  prospect  for  Unionists 
is  disastrous.  Some  unforeseen  event  may  overthrow  the 
Government;  but  a  dread  of  Protection  will  weigh  like 
a  millstone  round  the  neck  of  Opposition  candidates,  and 
if  they  come  into  office  will  hamper  them  beyond  belief. 
And  why?  Because  the  country  is  against  it,  vehemently 
against  it  on  the  whole,  though  a  great  many  people  vote 
for  the  Unionist  because  they  detest  the  present  Govern- 
ment, even  more  than  they  dislike  Tariff  Reform.  The 
tragic  part  of  it  all  is  that  in  private  conversation  with 
Unionists  no  concealment  is  made  of  their  widespread 
conviction  that  the  course  pursued  by  Mr  Disraeli  sixty 
years  ago  ought  to  be  followed  again  now.  But  the  man  to 
say  so  publicly,  to  lead  his  friends  from  the  Valley  of  De- 
struction, has  not  appeared.  He  would  be  accused  of 
desertion,  of  ingratitude  towards  Mr  Chamberlain,  and 
would  instantly  be  pulled  to  the  ground,  if  they  could  do 
it,  by  the  Caucus  and  the  Press  which  it  inspires.  He  must 
needs  be  a  strong  man ;  but  if  he  were  willing  to  take  the 
plunge  he  would  very  soon  find  himself  the  centre  of  a 
movement  which  would  carry  everything  before  it.  Failing 
a  man  equal  to  the  task  of  doing  this  single-handed,  the  only 
hope  is  of  some  combination.  Is  even  that  likely  to  arise? 

It  comes  to  this.  Mr  Chamberlain  declared  some  ten 
years  ago  that  Food  Taxes  were  an  essential  part  of  his 
scheme,  as  indeed  is  apparent  to  every  one  who  has  studied 
it.  The  Unionist  Party  accepted  this  view  and  expelled  all 
those  who  differed.  Then  it  found  that  the  Constituencies 
would  not  hear  of  Food  Taxes.  All  the  Unionist  M.P.'s 
except  six  or  eight,  announced  this  discovery  to  Lord  Lans- 
downe  and  Mr  Bonar  Law  in  their  famous  Memorial  over  a 
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twelvemonth  ago.  They  all  know  and  have  repeatedly  stated 
that  the  item  they  then  insisted  upon  eliminating  was  an 
indispensable  ingredient  of  the  Tariff  Reform  policy;  if 
only  because  the  agricultural  interest  has  to  compete  more 
than  any  other  with  imported  produce  and  will  certainly 
refuse  to  accept  any  scheme  which  does  not  give  it  a  share 
of  Protection.  To  go  on  with  Tariff  Reform  while  excluding 
Food  Taxes  is  not  only  an  absurdity  but  also  an  hypocrisy. 
There  are  only  two  courses  to  pursue.  One  is  to  revert  to 
Food  Taxes.  The  other  is  to  postpone  the  whole  project. 
Were  the  Unionists  now  to  take  the  latter  course  they 
would  re-unite  their  Party,  and,  which  is  infinitely  more 
important,  would  once  again  establish  a  potent  opposition 
so  necessary  to  our  system,  nay,  so  indispensable  if  grave 
mischiefs  are  to  be  avoided. 

What  really  stands  in  the  way  is  a  sentiment;  the  senti- 
ment of  sympathy  with  Mr  Chamberlain  himself  on  the 
part  of  those  who  admire  him  and  shrink  from  any  action 
which  might  give  him  pain.  It  is  a  generous  feeling  of  a  kind 
not  too  common  in  our  public  life.  If  it  were  a  question 
merely  of  personal  sacrifice,  no  one  would  complain  of  men 
who  fatally  compromised  their  own  political  career  rather 
than  even  seem  untrue  to  a  leader  who  was  himself  no 
longer  able  to  descend  into  the  arena.  But  public  men  have 
other  things  to  care  for  than  their  own  careers.  They  are 
trustees  in  the  highest  sense  of  national  interests.  All 
personal  considerations  ought  to  give  way  before  that 
supreme  consideration.  And  if  Unionists  persist  in  adherence 
to  a  policy  which  is  for  the  present  at  all  events  utterly 
impracticable,  and  which  nearly  all  of  them  know  to  be 
utterly  impracticable,  they  must  not  complain  when  they 
see  measure  after  measure  passed  into  law  against  their  most 
cherished  convictions.  Nor  must  they  complain  when 
Liberals  and  Conservatives  alike  say  that  they  have  injured 
the  State  and  made  an  effective  alternative  Government 
impossible,  because  for  want  of  a  little  moral  courage  they 
will  not  face  facts. 
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MORE  than  two  years  have  now  elapsed  since  the 
House  of  Lords,  on  15th  December,  191 1,  passed  the 
National  Insurance  Bill  without  discussion.  Their  obvious 
duty  was  to  have  rejected  it,  to  give  time  for  further  con- 
sideration. It  had  come  up  from  the  Commons  with  nearly 
half  its  clauses  undebated.  It  was  full  of  every  kind  of 
obvious  error  and  omission.  The  actuarial  basis  was  in- 
complete, and  founded  largely  on  guess-work.  The  principle 
of  State  aid  in  sickness  had  never  been  before  the  country, 
and  the  first  introduction  of  the  proposals  in  the  House  of 
Commons  was  as  great  a  surprise  to  the  supporters  of  the 
Government  as  it  was  to  the  Opposition  and  the  public  at 
large.  Finally,  it  involved  an  ultimate  annual  outlay  of 
j^26,ooo,ooo,  if  the  actuaries  were  right. 

The  Report  of  the  Poor  Law  Commission  of  1909* 
dwelt,  indeed,  upon  the  possibility  of  "  Invalidity  Insur- 
"  ance  "  as  a  means  of  meeting  the  hard  case  of  the  man 
temporarily  incapacitated  by  illness  from  earning  wages 
and  maintaining  himself  and  his  family,  and  thereby  throw- 
ing on  the  Poor  Rate  the  burden  of  such  maintenance.  The 
Commission  thought  that  insurance  against  this  admitted 
evil  might  properly  be  built  up  of  contributions  from 
employers,  employed  and  the  State.  It  went  so  far  as  to 
ascertain  from  certain  actuaries,  Messrs  T.  G.  Ackland, 
George  King  and  F.  Neison,  that  a  weekly  payment  of 
between  ySzd.  and  3'9d. — both  sums  less  than  the  work- 
man's  fourpence   demanded  by  the  new    Act — would    be 

*  Cd.  4,499,  pp.  528  et  seq. 
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sufficient  to  provide  a  healthy  man,  aged  twenty-one,  with 
los.  6d.  a  week  during  the  first  twenty-six  weeks  of  illness, 
and  7s.  6d.  a  week  during  the  remainder  of  illness  up  to 
the  age  of  sixty-five.  But  the  Commission  was  careful  to 
add  to  their  remarks  the  natural  reservation  that  "  the  in- 
"  formation  at  its  disposal  requires  to  be  supplemented 
"  before  legislation  can  be  attempted." 

It  is  impossible  to  trace  in  the  unfortunate  history  of  the 
National  Insurance  Act  any  serious  attempt  to  obtain  the 
further  information  thus  demanded.  It  is  true  that,  after 
the  introduction  of  the  Bill  to  Parliament,  two  reports  from 
well-known  actuaries,  Messrs  G.  F.  Hardy — now  Sir  G.  F. 
Hardy,  K.C.B. — and  F.  Wyatt,  were  laid  on  the  table  at 
intervals  of  six  months.  The  first  set  out  what,  in  the 
opmion  of  these  gentlemen,  was  the  level  premium  required 
to  obtain  certain  sickness  benefits,  the  second  dealt  with 
the  position  in  which  the  Finance  of  the  Bill  had  been 
placed  by  various  amendments  introduced  as  it  went 
through  Committee.  Neither  report  possesses  any  very 
great  value,  in  view  of  the  many  reservations  made  by  these 
experts  before  afiixing  their  signatures,  and  both  seem 
likely  to  be  falsified  by  results,  if  we  may  believe  Mr  H. 
Kingsley  Wood,  a  member  of  the  London  Insurance 
Committee  and  a  well-known  Friendly  Society  man,  who, 
in  a  series  of  speeches,  has  endeavoured  to  raise  an  alarm 
at  the  enormous  excess  of  sickness  claims  already  ex- 
perienced. The  truth  is,  of  course,  that  there  is  no  pre- 
cedent for  undertaking  a  social  reform  of  such  magnitude 
as  this,  involving  so  great  an  ultimate  outlay  and  a  present 
income  from  all  sources  of  some  ^22,000,000  yearly,  without 
an  inquiry  and  examination  into  the  proposal  conducted 
either  by  a  Royal  Commission  or  a  Select  or  Joint  Com- 
mittee of  either  or  both  Houses  of  Parliament.  Witnesses 
should  have  been  called  and  cross-examined,  every  detail  of 
every  alternative  plan  should  have  been  scrutinized  with  the 
utmost  care,  and  the  private  correspondence  which  it 
seems  took  place  between  the  Minister   and  his   experts 
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should  have  been  tested  and  supplemented  by  public 
controversy  as  to  the  merits  and  demerits  of  the  system 
finally  recommended. 

It  is  said  that  the  illness  which  deprived  Mr  Lloyd 
George  of  the  use  of  his  voice  in  the  spring  of  191 1  saw  the 
entrance  of  this  scheme  into  his  somewhat  teeming  brain. 
But  the  inception  was  due,  we  are  told,  to  a  brilliant 
Treasury  clerk,  well  schooled  in  German  practice,  now  a 
K.C.B.,  who  accompanied  the  Chancellor  during  his  long 
absence  from  Downing  Street,  and  helped  him  with  his 
golf  and  his  official  duties.  Be  that  as  it  may,  the  fact 
remains  that  almost  immediately  on  his  return  to  London 
the  People's  Idol  unfolded  his  project,  and,  to  his  surprise, 
found  it  warmly  welcomed  by  the  younger  Tories,  who 
promised  it  every  support  and  even  nominated  a  Committee, 
headed  by  Mr  H.  W.  Forster,  the  member  for  Sevenoaks, 
to  assist  the  Minister  with  their  advice  and  energy,  in  the 
great  cause  of  Social  Reform — with  capital  letters.  These 
gentlemen  in  turn  were  advised  by  the  Actuary  to  the 
Manchester  Linity  of  Oddfellows,  who,  by  one  of  those 
coincidences  which  seem  to  have  been  inseparable  from 
really  informed  criticism  of  the  new  measure,  soon  found 
himself  a  full-blown  Commissioner  in  company  with 
Messrs  Lister  Stead,  of  the  Foresters,  and  Smith  Whit- 
taker,  the  Secretary  of  the  British  Medical  Association. 
Matters  proceeded  so  smoothly  before  Parliament  ad- 
journed for  the  summer  recess  that  Mr  Lloyd  George 
pronounced  a  special  eulogy  on  those  members  of  the 
Opposition  who  had  rendered  him  so  much  assistance. 
During  the  holidays,  however,  the  temperature  declined  to 
zero,  for,  when  Parliament  re-assembled,  the  closure  at  once 
came  into  play,  the  efforts  of  the  young  Tories  were  spurned 
with  contempt,  and  the  Tory  Party  were  told,  in  the 
language  of  Limehouse,  that  no  credit  was  to  be  given 
them  for  their  assistance  in  the  early  days  of  the  debates. 
This  was  just  what  they  might  have  expected  and  no  more 
than  they  deserved. 
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But  the  result  is  that  the  Act,  as  we  see  it  to-day,  coupled 
with  an  amending  Act  passed  last  Session,  and  soon  to 
have  another  amending  Act,  to  be  passed  in  the  Session 
of  1 914,  dealing  with  Deposit  Contributors,  is  proving 
itself  unworkable,  notwithstanding  the  enactment  of  some 
hundreds  of  delegated  "  Acts  "  not  passed  by  Parhament 
at  all,  but  by  the  Commissioners  appointed  to  carry  out  the 
principal  Act.  The  hitherto  unheard  of  power  was  given, 
under  Section  78*,  to  these  gentlemen,  with  the  consent  of 
the  Treasury,  that  is  to  say  of  Mr  Lloyd  George,  to 
"  modify  the  provisions  of  the  Act  so  far  as  it  may  appear 
"  necessary  or  expedient  "  by  making  Orders  to  do  anything 
which  appears  to  them,  "  necessary  or  expedient  "  for 
bringing  the  Act  into  operation.  This  power  came  to  an 
end  on  ist  January,  1914.  But  the  activity  displayed  under 
it  is  a  warning  of  grave  peril  ahead.  Delegated  legislation  is 
not  perhaps  altogether  unprecedented,  but  this  goes  far 
beyond  anything  ever  done  in  the  way  of  taking  legislative 
functions  out  of  the  hands  of  Parliament.  Nor  was  it  a 
dead  letter.  In  the  year  191 2  alone  over  400  such  Orders 
were  issued,  which  have  been  reprinted  in  a  Red  Book, 
issued  by  authority  in  March,  191 3.  Of  these  Orders,  about 
300  invoke  the  assistance  of  this  dangerous  power  under 
Section  78  to  legislate  for  the  lieges,  and  in  this  sense  are 
delegated  and  improper.  Many  of  them  impose  penalties  of 
fine  and  imprisonment  on  disobedience,  others  wrest  the 
principal  Act  from  its  literal  meaning,  and  others  set  its 
provisions  aside  and  substitute  provisions  of  which  Parlia- 

*  Section  78  reads  as  follows:  ■'  If  any  difficulty  arises  with  respect  to  the 
constitution  of  the  Insurance  Committees,  or  the  Advisory  Committee,  or 
otherwise,  in  bringing  into  operation  this  part  of  the  Act,  the  Insurance 
Commissioners,  with  the  consent  of  the  Treasury,  may  by  Order  make  any 
appointment  and  do  anything  which  appears  to  them  necessary  or  expedient 
for  the  estabhshment  of  such  Committees,  or  for  bringing  this  Act  into 
operation,  and  any  such  Order  may  modify  the  provisions  of  this  Act,  so  far 
as  may  appear  necessary  or  expedient  for  carrying  the  Order  into  effect.  Pro- 
vided that  the  Insurance  Commissioners  shall  not  exercise  the  powers 
conferred  by  this  section  after  the  first  day  of  January,  nineteen  hundred 
and  fourteen." 
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ment  never  even  heard.  So  loosely  were  they  drafted  that 
many  of  the  later  Orders  thus  imposed  on  the  country  are 
in  direct  contradiction  of  others  issued  on  the  same  subject 
less  than  a  year  ago.  Moreover,  in  the  few  cases  where 
Section  78  is  not  worked,  recourse  is  had  to  the  Interpre- 
tation Act,  1889  *  to  enforce  interpretation  as  if  the 
Orders  were  Acts  of  Parliament.  It  is  true  that  many 
of  these  Orders  would  have  been  valid  without  invoking 
Section  78  at  all.  But  appetite  grows  by  what  it  feeds  on, 
and  the  lust  of  absolute  power,  once  aroused  in  the  bureau- 
cratic mind,  tends  to  become  inappeasable.  Sic  volo,  sic  jubeo 
appears  to  be  the  sole  argument  used  either  by  Sir  Robert 
Morant  or  his  merry  men  when  their  decisions  are 
questioned.  There  is  no  answer  to  such  an  argument  but 
force,  for  even  the  King's  Courts  of  Justice  are  closed  to 
appeals  against  the  Commissioners.  Their  decisions  are 
final.  Was  there  ever  such  a  daring  beginning  of  the  Socialis- 
tic tyranny  to  come?  Surely  sober-minded  citizens  may 
fairly  ask  what  is  to  be  the  end  if  Parliament  is  to  be  thus 
bludgeoned  and  closured,  and  detailed  and  considered 
legislation  is  to  be  replaced  by  short  Bills,  affording  no 
room  for  discussion,  and  merely  directing  certain  things  to 
be  done  under  an  absolute  power  delegated  to  Commis- 
sioners to  attend  to  the  full  detail  and  enforce  it  under  penal 
conditions. 

It  is  worth  investigating  the  causes  which  brought  about 
this  unparalleled  flow  of  delegated  legislation  by  summary 
Orders.  They  come  under  four  important  heads.  A  whole 
series  is  due  to  those  most  foolish  and  hurried  clauses  of 
the  Bill  which,  to  propitiate  certain  separatist  interests,  set 
up  separate  Commissions,  with  expensive  Commissioners, 
and  costly  indoor  and  outdoor  staffs,  for  England,  Scotland, 
Ireland  and  Wales.  Almost  before  the  Royal  Assent  was 
signified,  numbers  of  the  Trades  Unions  and  Friendly 
Societies,  on  whose  support  the  author  of  the  Act  relied, 

*  52  &  S3  Vict.,  c.  63. 
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took    exception    on    business     grounds    to    the    probable 
results  of  this  needless  concession  to  extreme  nationalistic 
sentiment.    Indeed,   the   ultimate   difficulties   were   partly 
foreseen  before  the  Bill  left  the  Commons,  and  a  clause — 
now  Section  83 — was  hurriedly  introduced  empowering  the 
Treasury  to  set  up   a  Joint  Committee  of  these  various 
bodies   of  Commissioners   to  legislate  for   all.  This  Joint 
Committee,  the  result  of  an  afterthought,  is  now  the  only 
body  that  counts.  The  first  step  to  be  taken  by  a  Govern- 
ment anxious  to  reduce  the  needless  expense  imposed  by 
the  Act  on  the  taxpayer,  would  be  to  abolish  the  subordinate 
Commissions   as   useless   and  redundant.  The  regulations 
setting  up   this   Joint   Committee   are   supported   by   the 
Interpretation  Act  as  if  they  were  embodied  in  an  Act  of 
Parliament,  and  in  effect  they  transfer  to  it  every  power 
worth   exercising   which   Parliament   meant   the   separate 
Commissioners  to  hold.  Mr  Masterman,  who  looms  largely 
in  this  business,  made  himself  Chairman  of  the  new  Com- 
mittee, and  it  may  be  assumed  that  there  was  no  difficulty 
in  securing  the   "  consent   and   agreement  "   of  the  sub- 
ordinate Commissioners  to  the  abrogation  of  their  func- 
tions, or  the  diminution  of  their  authority,  considering  the 
administrative  powers  which  the  Secretary  to  the  Treasury 
exercises  over  the  prospects  and  advancement  of  every  Civil 
Servant.  When  this  Joint  Committee  came  into  power  its 
operations  very  soon  made  hay  of  the  Act.  A  typical  instance 
is  a  series  of  Orders  abrogating  Section  58,  which  directed 
the    constitution    of  Advisory    Committees    to  contain    a 
certain  number  of  representatives  of  "  Approved  "  Socie- 
ties. This  was  set  aside  and  people  were  included  instead 
to  represent  Societies  which  were  contemplating  asking  for 
approval — quite  a  different  thing — and  as  there  are  four 
Commissions  so  there  had  to  be  four  Orders,  and  each 
one  brought  in  Section  78  to  vary  the  intentions  of  Section 
58  within  a  few  months  of  its  enactment  by  the  legislature. 
Practically  every  Order  issued  has  to  be  issued  four  times 
over.  The  printers  of  the  London  Gazette  have  had  no  rest. 
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The  next  series  of  Orders  deals  mainly  with  questions  of 
exemption,  as  to  which  the  Act  gives  little  guidance.  So 
universally  was  the  Act  hated,  as  its  author  has  recently 
admitted,  that  application  for  exemption  from  its  provisions 
came  from  every  worker  who  could  put  In  a  claim  to  avoid 
it.  Every  month  or  so,  from  Its  inception  to  the  present 
date,  an  Order,  sometimes  two  or  more  Orders,  have  appeared 
exempting  whole  sections  of  the  community  from  Its  opera- 
tion. These  exemptions  fall  mainly  under  three  heads. 
There  are  In  the  first  class  persons  whose  duties,  which 
might  render  them  liable,  only  take  a  small  part  of  their 
time  and  who  at  other  times  are  engaged  in  public  or  semi- 
public  occupations.  In  the  second,  we  find  part  time  em- 
ployments which  do  not  give  the  employed  persons  their 
principal  means  of  subsistence.  The  third  includes  certain 
agricultural  employments  only  available  at  limited  periods 
of  the  year,  such  as  hop-picking  or  fruit-picking.  With  a  total 
absence  of  common  sense,  exemption  has  been  denied  to 
casual  labourers  assisting  farmers  In  the  threshing  season, 
or  to  bean  pickers,  grape  thinners,  and  willow  peelers, 
although  hop  and  fruit  pickers  go  free.  Men  employed  to 
carry  sandwich  boards  have  to  be  Insured,  but  not  those 
who  watch  a  horse  and  cart  whilst  the  owner  is  in  a  public 
house,  and  although  a  cook  earning  £i(^S  yearly  has  to  be 
Insured,  the  visiting  dressmaker  who  calls  at  various  houses 
at  uncertain  dates  Is  exempt,  as  is  also  the  "  knocker  up  " 
who.  In  Lancashire,  makes  his  daily  round  at  five  In  the 
morning  arousing  toilers  to  their  daily  occupation.  If  the 
Act  had  been  on  a  properly  conceived  basis  not  one  of  these 
scores  of  Infringements  of  its  Intention  would  have  been 
necessary. 

Another  series  of  Orders  and  Regulations  deals  with  the 
method  of  collecting  contributions  and  accounting,  as 
between  the  Approved  Societies,  their  members,  and  the 
National  Insurance  Commissions,  touching  which  the  Act 
says  very  little.  The  Act,  of  course.  Is  on  a  contributory 
basis,  and  there  Is  reason  to  believe  that  this  fact  accounted 
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for  its  warm  welcome  from  the  younger  Conservatives.  It  is 
only  necessary  to  study  these  special  Orders,  of  which  there 
are  dozens,  to  realize  the  extraordinary  magnitude  of  the 
task  which  the  Government  has  imposed  on  its  officials 
and  on  the  Approved  Societies.  These  now  exceed  2,000 
in  number,  with  20,000  branches.  They  administer  the 
sickness  and  maternity  benefits  set  out  in  the  Act,  and  if 
they  prove  insolvent,  as  on  15th  January,  191 6,  most  of  them 
will,  their  members  will,  under  Section  38  of  the  Act,  have 
to  make  up  the  deficiency  by  levies  or  reduced  benefits. 
As  these  members  have  been  in  most  cases  led  to  believe 
that  there  is  the  guarantee  of  the  British  Government 
behind  their  contracts,  the  Chancellor  of  the  Exchequer 
at  that  date  will  have  an  awkward  fence  to  face.  Seeing  this 
danger,  the  Insurance  Commissions  are  trying  to  instil 
some  knowledge  of  scientific  account  keeping,  and  of 
actuarial  liability,  into  the  minds  of  the  uneducated  work- 
men who  rule  the  majority  of  such  Institutions.  In  the  Blue 
Book  recently  issued  *  the  English  Commissioners  remind 
them  that  there  is  no  Common  Fund  out  of  which  benefits 
are  to  be  drawn,  and  of  the  consequences  of  undue  laxity 
of  administration  or  benefit.  But  this  warning  falls  lightly 
on  the  minds  of  persons  who  have  been  deprived  of  all  in- 
itiative by  the  Commissioners,  whose  scale  of  benefits  has 
been  fixed  for  them  by  law,  and  who  can  exercise  some 
considerable  political  power  in  these  days  when  vote- 
catching  is  the  open  and  unblushing  pursuit  of  statesmen 
holding  high  official  place  and  emolument.  If  there  are  to 
be  deficits  these  gentry  mean  to  try  to  make  the  Exchequer 
pay  up  the  differences.  Section  38  or  no. 

The  next  series  of  Orders  refer  to  the  question  of  Medical 
Benefit.  The  hasty  pass  ge  of  the  first  Bill  without  conciliat- 
ing the  doctors  necessitated  the  passage,  last  session,  of 
another  Bill  which,  amongst  other  things,  provides  a  sum 
of  about  j^2,ooo,ooo  from  the  public  purse  to  make  up  the 
deficiencies  in  the  insured  persons'  contributions  for  medical 

*  Cd.  6,907,  of  191 3. 
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and  sanatorium  benefits  owing  to  the  absurd  and  tyrannical 
method  of  handling  the  medical  profession  adopted  in  the 
early  stages  of  the  discussion.  The  Blue  Book  contains  a 
subtly  misleading  account  of  the  negotiations  between  Mr 
Lloyd  George,  masquerading  behind  Mr  Masterman  and 
his  Joint  Committee,  on  the  one  hand,  and  the  Medical 
Profession  on  the  other,  in  which  Mr  Lloyd  George  got 
the  best  of  it.  As  he  had  first  secured  the  resignation  of  the 
Secretary  of  the  British  Medical  Association,  by  making 
him  an  Insurance  Commissioner  while  the  negotiations  were 
pending,  there  is  no  doubt  he  had  the  doctors  at  a  dis- 
advantage. The  wounds  will  rankle  for  a  long  time  and  pro- 
bably prevent  the  successful  working  of  the  Act.  As  it  is, 
the  air  is  black  with  complaints  against  many  of  those  who 
are  nicknamed  "  Panel  "  doctors,  and  complaints  would 
be  still  more  in  evidence  if  the  poor  people  who  are  ill-treated 
knew  to  whom,  or  through  whom,  they  should  complain. 
When  they  do  find  out  the  feathers  will  fly.  Mr  Horatio 
Bottomley,  who  edits  a  journal  with  an  enormous  circulation 
amongst  the  insured  classes,  writes  in  his  paper  that  it  is 
impossible  to  print  all  the  letters  he  receives  charging 
neglect,  or  insult,  or  what  working  people  call  blackmail, 
against  medical  men  on  the  panel.  The  principal  trouble  is 
that  those  of  the  insured  persons  who  are  suffering  from  an 
accident  or  an  illness  really  needing  special  attention  are 
almost  invariably  told  to  go  to  a  hospital  or  even  to  the 
workhouse.  A  servant  maid,  employed  by  the  present 
writer,  suffering  agonies  from  very  bad  flat  feet,  was  ordered 
off  to  a  bootmaker.  But  possibly  that  is  an  extreme  example. 
At  the  Royal  Orthopaedic  Hospital,  the  case  was  pro- 
nounced a  very  serious  one,  and  proper  surgical  appliances 
were  provided,  for  which  the  poor  girl  herself  had  to  pay, 
as  she  was  told  that  the  Surrey  Insurance  Committee  had 
no  power  to  help. 

Provisional  regulations  for  the  Administration  of  Medical 
Benefit  were  first  issued  on  1st  October,  191 2,  but  these  left 
the  question  of  remuneration  open.  On  5th  December,  191 2, 
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substantive  Regulations  were  issued  and,  on  the  yth  of  the 
same  month,  the  canvassing  and  pubHcity  department  of 
the  Commission,  which  had  all  through  adopted  the 
methods  of  the  American  drummer,  issued  a  circular  to 
every  registered  practitioner  in  Great  Britain  summarizing 
the  dispute  from  the  Government's  point  of  view,  and 
fixing  the  total  remuneration  for  medical  benefits  at 
8s.  6d.  per  head  of  the  insured  persons,  instead  of  6s. 
as  provided  in  the  original  actuarial  estimate  of  cost. 
Certain  other  changes  in  the  original  plan — all  in  favour  of 
the  doctors — were  also  announced.  The  movement  of  the 
doctors  almost  immediately  collapsed  and  by  12th  January, 
191 3,  the  date  arranged  for  commencing  medical  benefit, 
there  was  a  sufficiency  of  the  inferior  members  of  the 
profession,  many  of  whom  had  spent  their  lives  in  dis- 
pensing the  two  or  three  forms  of  medicine  in  large  bottles 
of  the  kind  beloved  by  the  Friendly  Societies,  to  make 
some  show  of  working  it.  During  191 3  at  least  nine  Orders 
or  draft  Orders  dealing  with  medical  benefit,  many  of 
them  under  the  powers  of  Section  yS,  have  been  published 
by  the  Commissioners,  culminating  with  a  draft  Order, 
longer  than  an  ordinary  Act  of  Parliament,  which,  when  it 
comes  into  force,  will  revoke  all  the  other  Orders  on  the 
subject.  A  few  years  ago,  it  would  have  been  held  incon- 
ceivable that  Parliament  would  have  left  its  legislative  work 
to  be  done  in  this  fashion  by  any  Jack-in-Office  with  a  title 
of  Commissioner.  Socialism  is  moving  fast  and  Parliament 
with  it. 

However,  there  is  this  to  be  said,  that,  if  the  new 
draft  Regulations  become  the  final  Regulations,  many  of 
the  serious  practical  difficulties  which  have  arisen  as  to 
medical  benefit  should  no  longer  exist,  assuming  that  both 
the  doctors  (including,  of  course,  the  druggists)  and  the 
officials  of  the  Approved  Societies  and  Insurance  Com- 
mittees do  their  duty  to  the  insured  persons.  The  revised 
draft  conditions  seem  to  make  it  possible  for  self-respecting 
professional  men  of  standing  to  offer  their  services  to  the 
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Insurance  Committees,  In  the  meantime,  the  Approved 
Societies  are  clamouring  to  have  the  control  of  medical 
benefit  restored  to  them.  They  are  staggered  to  find  that 
under  the  new  dispensation  even  Panel  Doctors  will  not 
certify  for  cessation  of  benefit  until  the  patients  have  re- 
covered. 

It  can  readily  be  imagined  what  a  state  of  chaos  prevailed 
during  the  early  days  at  the  National  Insurance  Com- 
mission; and  still  prevails  there.  The  veil  is  to  some 
extent  lifted  in  the  Report  for  191 2-1 3,*  which  has  been 
available  for  some  little  time.  But  the  Report  makes  the 
best  of  it,  and  dwells  rather  on  the  success  with  which 
difhculties  were  surmounted,  and  the  face  of  the  Minister 
saved,  than  on  the  anxieties  imposed  on  employers  and  em- 
ployed under  the  novel  conditions.  The  first  difficulty  was 
the  selection  and  employment  of  an  adequate  staff.  It  is 
rather  alarming  to  hear  that  in  England  alone,  15,931  rnen 
and  1,889  women  applied  for  posts  of  Inspectors  and 
Assistant  Inspectors,  of  whom  only  ninety  men  and  thirty- 
three  women  were  required.  For  130  male  vacancies  and 
twenty  women  vacancies  as  Health  Insurance  Officers, 
7,258  men  and  1,914  women  applied.  It  shows  a  grave 
decline  of  independence  on  the  part  of  applicants,  a  dan- 
gerous softening  of  the  fibre  of  the  body  politic,  when 
public  employment — safe,  perhaps,  but  without  much 
prospect — is  sought  by  such  enormous  crowds  of  educated 
people.  In  Scotland,  1,639  ^^^  ^^^  33^  women  applied  for 
twelve  male  vacancies  and  six  female  vacancies  as  Inspectors, 
and  706  men  and  215  women  for  thirteen  male  and  five 
female  vacancies  as  Health  Insurance  Officers.  The  opera- 
tions of  these  officials  as  described  in  their  own  Reports 
reveals  a  state  of  things  which  sounds  incredible  in  a 
country  still  professing  to  be  free.  Nobody's  business  is 
safe.  Privacy  no  longer  exists  for  any  commercial  or  agri- 
cultural employer  in  the  country,  and  the  private  house- 

*  Cd.  6,907  of  19 13. 
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holder  fares  little  better.  In  Ireland,  the  Inspectors  seem 
to  have  treated  Section  112  (i)  (^),  which  exempts  private 
houses  from  inspection,  with  as  little  regard  as  if  each  one 
had  been  a  Sir  Robert  Morant  in  person,  with  Mr  Master- 
man  thrown  in,  repealing  the  provisions  of  the  Section  under 
the  powers  of  Section  78.  We  read  in  the  Blue  Book  (page 

471):— 

It  was  also  represented  that  it  would  prove  impossible 
to  secure  the  insurance  of  domestic  servants  on  the  ground 
that  people  would  not  tolerate  the  visits  of  officials  to  the 
private  houses.  Thousands  of  private  houses  have  been 
visited  notwithstanding,  and  in  almost  every  case  the 
servants  were  found  to  be  insured.  .  .  .  Private  houses  have 
been  visited  very  largely  in  Dublin,  Cork,  Sligo  and  Galway. 
A  very  large  number  of  country  residences  throughout 
Ireland  have  been  visited,  and  in  not  more  than  three  or  four 
cases  have  the  owners  resented  the  visit  of  an  officer. 

Could  anything  be  more  reprehensible  than  this  impu- 
dent defiance  of  the  Act  by  the  officials  appointed  to  admin- 
ister it?  Is  there  any  country,  save  misgoverned  Ireland, 
where  such  utter  disregard  of  the  sanctity  of  a  private 
house  would  have  been  possible?  The  compiler  notes: — 

Inspection  work  is  not  unrelieved  by  humour.  An  Inspec- 
tor in  Cork  discovered  that  a  popular  method  of  obtaining 
money  in  that  City  was  by  pawning  partially  or  fully 
stamped  cards. 

The  humour  of  this  is  not  clear  to  a  mere  Englishman, 
who  rather  sees  in  it  the  picture  of  the  poor  wretch  of  a 
worker  mulcted  in  fourpence  a  week,  and  more  or  less 
destitute,  endeavouring  to  bring  home  a  few  pence  on  a 
Saturday  to  get  a  Sunday  dinner  for  his  wife  and  children. 
But  Ireland  is  Ireland,  and  things  look  different  when  the 
shade  of  green  obsesses  them. 

A  perusal  of  the  English  Reports  in  this  Blue  Book  makes 
it  clear  that  one  of  the  results  of  the  Act  is  the  introduction 
of  a  hateful  system  of  espionage  into  the  affairs  of  every 
88 


The  National  Insurance  Act 

place  of  business  in  the  country.  The  system  is  euphoniously 
termed  "  survey  "  but  the  modus  operandi  is  as  follows:* 

A  certain  locality  is  prescribed  by  the  Inspector  for 
survey:  it  is  the  duty  of  the  officer  to  enter  every  place  of 
business  in  that  locality  and  to  ask  to  see  the  insurance 
cards  of  persons  employed  there.  It  is  obvious  that  no 
efficient  inspection  could  be  made  except  by  comparison  of 
the  cards  produced  with  the  employer's  record  of  wages, 
and  the  officer  must  also  request  to  be  shown  the  latter  in 
order  that  he  may  satisfy  himself  both  that  all  employees 
liable  to  compulsory  insurance  are  insured  and  that  the 
contributions  are  paid  at  the  correct  rates. 

Of  course,  we  are  told  that  the  Officers  who  divulge  any 
of  the  information  they  acquire  in  this  fashion  will  be 
severely  punished.  But  the  real  risk  to  business  men  is 
that  these  poor  creatures,  who  are  most  inadequately  paid, 
may,  for  monetary  consideration,  impart  the  information 
they  acquire  to  the  commercial  rivals  of  the  man  they  have 
inspected.  This  would  happen  in  nearly  every  country  in 
Europe  and  America,  and  there  is  no  reason  why  it  should 
not  happen  here,  for  neither  briber  nor  bribee  would  give  it 
away. 

It  is  impossible  to  study  the  Report  without  realizing  that 
every  difficulty  that  the  Act  has  created,  and  that  the  Com- 
missioners have  had  to  straighten  out  somehow  by  Orders 
and  Regulations  falling  on  the  public  like  leaves  in  Val- 
lombrosa,  is  due  to  the  adoption  of  the  contributory  system 
following  on  the  decision  to  administer  the  Act  through 
the  Friendly  Societies,  which  are  now  called  the  "  Ap- 
proved "  Societies.  When  Mr  Chamberlain  contemplated 
introducing  Old  Age  Pensions  he  set  up  a  Commission, 
with  Lord  Rothschild  as  its  Chairman,  to  examine  possible 
methods  of  carrying  the  idea  into  effect;  which  Com- 
mission reported  that  it  had  examined  more  than  a  hundred 
proposals  to  establish  Old  Age  Pensions  on  a  contributory 

•  Cd.  6,907,  pp.  248.  et  seq. 

89 


The  National  Insurance  Act 

basis,  and  not  one  would  stand  the  test  of  practical  working. 
Lord  Rothschild  pointed  out,  what  is  now  an  admitted 
truth,  that  the  danger  of  disturbance  to  the  Money  Market 
by  the  accumulation  over  a  series  of  years  of  the  vast  funds 
which  would  be  collected  and  invested  could  not  be  ignored. 
The  possibility  of  depreciation  in  the  value  of  these  invested 
accumulations  owing  to  the  fluctuations  of  Stock  Exchange 
prices  and  the  consequent  deficiencies  on  Valuation  are  too 
grave  to  pass  over.  They  have  already  been  experienced  in 
the  Post  Office  Savings  Bank.  Had  Lord  Rothschild's 
advice  been  set  aside,  and  a  Contributory  Old  Age  Pension 
Scheme  started  in  1886,  it  would  have  been  bankrupt  to-day 
owing  to  the  fall  since  that  time  in  the  price  of  securities 
available  for  the  Government  investment  of  the  accumu- 
lated funds.  During  the  last  five  years  we  have  seen 
Insurance  Companies  and  Banks  write  off  at  least  10  per 
cent  of  their  funds  to  meet  depreciation.  Their  profits 
enable  them  to  do  this  and  remain  solvent.  But  it  is  ex- 
pressly forbidden  by  the  National  Insurance  Act  to  make 
profit  out  of  running  an  Approved  Society.  Two-thirds  of 
the  surplus  may  be  divided,  under  Section  37,  to  provide 
additional  benefits,  as  set  out  in  Schedule  II  of  the  Act, 
but  any  deficiency  is  to  be  made  good  by  levy  or  by  reduc- 
tion of  benefits,  as  provided  in  Section  38.  Therefore,  it 
follows  that  when  an  Approved  Society  values  its  assets, 
and  finds  it  has  to  write  them  down,  it  will  probably  be 
face  to  face  with  the  need  of  either  reducing  its  benefits  or 
making  a  levy,  for  the  malingering  experienced  up  to  now 
is  destroying  any  hope  of  surplus. 

When  the  story  of  the  failure  of  the  Act  comes  to  be 
written  the  degradation  of  the  Friendly  Societies  from 
associations  of  working  men  meeting  together  periodically 
for  their  own  welfare,  attending  personally  to  cases  of 
illness  among  the  brethren,  making  their  own  arrangements 
with  a  particular  type  of  medical  practitioner,  and  managing 
their  own  affairs  their  own  way,  into  an  Approved  Society 
controlled  by  the  iron  hand  of  a  relentless  Whitehall 
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Department,  as  well  as  the  various  consequences  of  this 
degradation  will  most  surely  attract  special  attention.  It 
is  true  that  many  of  the  Societies  were  in  grievous  de- 
ficiency, and  that  practically  none  came  up  to  any  reasonable 
standard  of  strict  valuation  of  their  liabilities.  But  they 
tided  over  their  troubles,  often  with  the  assistance  of  their 
honorary  members,  the  employers  and  the  gentlefolk  of 
their  localities,  who  paid  subscriptions  but  carefully  ab- 
stained from  claiming  any  benefits.  The  leaders  of  these 
Societies  were  led  by  Mr  Lloyd  George  to  believe  that  the 
Act  would  mean  absolute  solvency  for  them  and  a  vast 
accession  of  members.  It  has  meant  neither  one  nor  the 
other.  The  solvency  was  to  be  attained  by  merging  their 
j^i  2,000,000  of  accumulated  assets  into  the  State  scheme, 
which  they  have  declined  as  a  whole  to  permit.  On  the  con- 
trary their  managers  and  members  have  superposed  the 
State  scheme  on  the  old  scheme  with  the  result,  in  most 
cases,  of  a  double  benefit  to  the  beneficiary.  The  sick  brother 
gets  I  OS.  a  week  from  the  State,  and  perhaps  another  los.  a 
week  from  his  old  Society  scheme.  The  Actuary  to  the 
Commission  is  made  in  the  Blue  Book*  to  use  language  as 
strong  as  is  compatible  with  his  new  official  dignity,  in 
rebuking  his  old  friends  in  the  Societies  for  their  short- 
sighted obstinacy  in  not  strengthening  their  reserves  by 
handing  their  ^^i  2,000,000  of  funds  over  to  the  State 
scheme,  which  would  have  the  effect  of  merging  existing 
benefits  into  the  State-subsidized  benefits,  and  reducing 
the  contributions  accordingly. 
He  says : — 

In  the  best  interests  of  the  Societies  it  is  to  be  regretted 
that  this  opportunity  has  been  lost,  and  that,  as  far  as 
existing  deficiences  are  concerned,  the  whole  difficulties 
with  which  the  Societies  were  confronted,  and  from  which 
they  might  have  saved  themselves,  will,  in  many  cases, 
continue  to  press  against  them  and  to  hamper  them  in  the 
exercise  of  their  beneficent  functions. 

•  pp.  34  and  35. 
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He  also  hints  that  the  enormous  enhancement  of  claims, 
caused  by  malingering,  is  undoubtedly  due  to  the  fact  that 
the  insured  man  drawing  this  double  benefit  would  be  a 
fool  to  go  to  work  for  a  wage,  when  he  is  receiving  as  much 
or  more  every  week  in  sick  pay  and  free  doctor  and  medi- 
cine, which  last  he  can  throw  into  the  kitchen  sink,  during 
the  time  he  stops  at  home. 

The  matter  does  not  rest  there.  There  is  no  greater 
actuarial  authority  than  Sir  Gerald  H.  Ryan,  an  ex-President 
of  the  Institute  of  Actuaries,  a  resident  in  Suffolk,  through 
whose  exertions  in  191 2  the  small  Suffolk  village  Societies 
were  banded  together  into  one  grouped  Society  for  the  pur- 
pose of  working  the  Act.  Speaking  at  Ipswich  on  Friday, 
2ist  November,  1913,  he  quoted  the  Blue  Book  as  above, 
and  went  on : 

At  a  very  early  stage  the  Insurance  Commissioners 
should  have  called  the  attention  of  the  Friendly  Societies  to 
the  fact  that  this  great  boon,  upon  which  so  much  impor- 
tance rested,  could  only  be  secured  if  the  Friendly  Societies 
transferred  altogether  to  the  State  sick  allowance  to  the 
extent  of  the  State  limit,  and  did  not  continue  the  old  sick 
benefits  concurrently  with  the  State  scheme.  .  .  .  He  did 
not  think  the  loss  of  _^i 2,000,000  was  perhaps  the  most 
important  consideration.  He  thought  the  lasting  effect  of 
this  double  insurance  would  probably  be  a  more  serious 
thing  for  the  Friendly  Societies.  ...  It  was  impossible  to 
believe  that  the  rate  of  sickness  which  would  be  experienced 
under  conditions  permitting  double  insurance  could  be 
anything  like  the  same  as  that  in  force  under  the  old 
voluntary  arrangement  under  which  the  Friendly  Societies 
took  care  of  themselves.  They  had  got  to  remember  that  the 
rates  of  contribution  both  in  respect  of  the  voluntary  and 
State  schemes  under  the  Act  were  based  on  the  experience 
of  the  old  voluntary  sickness  regime,  and  it  remained  to 
them  to  consider  after  what  he  had  said  whether  these 
contributions  made  adequate  provision  for  sick  benefits, 
having  regard  to  the  duplication  of  sick  pay. 

Following  on  this  line  of  argument.  Sir  Gerald  repeated 
very  strongly  that,  unless  some  changes  were  introduced 
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into   the   Insurance   Act,   they   would   find   the    Friendly 
Societies  becoming  weaker.  He  attached  the  greatest  impor- 
tance to  the  fact  that  whereas  the  National  Insurance  Act 
was  introduced  with  the  object  of  improving  the  Friendly- 
Society  system,  the  tendency  would  be  to  drive  them  into 
greater  financial  embarrassment.  Men  like  Sir  Gerald  do 
not  use  words  like  these  without  weighing  every  shade  of 
their  meaning.  But  he  says  no  more  than  much  less  dis- 
tinguished men  could  have  told  him  before  he  lent  the 
weight  of  his  great  name  and  influence  to  bring  the  old 
Suffolk  Societies   into   the  Lloyd  George  net.  The  plain 
meaning  is  that  the  old-fashioned  Societies  are  on  the  road 
to  ruin.  The  well-known  Friendly  Society  correspondent 
of  the  Daily  telegraph,  writing  on  29th  December,  191 3, 
points  out  that  already  the  voluntary  workers  have  been 
replaced  by  paid  official  secretaries,  and  that  the  cost  of  the 
administration  of  the  sickness  department  in  the  Societies 
has  increased  by  300  per  cent  as  the  result  of  the  Act.  He 
says  that,  instead  of  the  ninepence  for  fourpence  promised, 
the   community   is   likely   to   have   to   pay   ninepence   for 
benefits  which  are  worth  about  sixpence  a  week.  This  is  a 
cry  of  despair. 

In  short,  the  finance  of  the  Act  has  damaged  these  Socie- 
ties irreparably,  and  it  has  given  only  a  comparatively  small 
increase  in  membership,  which  was  the  real  bribe  held  out 
to  them  for  consenting  to  convert  themselves  into  State 
Insurance  missionaries.  The  worst  of  their  troubles  is  one 
they  never  anticipated.   In   the  course  of  the  debates  Mr 
Handel  Booth  formally  constituted  himself  the  champion 
of   the    Collecting    Societies.    Prominent    amongst    these 
are     the    Prudential,     Pearl,     Refuge,     Britannic,     Royal 
Liver,   Royal  London,  Liverpool  Victoria,  and  other  in- 
stitutions, many  of  which  already  earn  colossal  dividends 
for  their  shareholders.  They  saw  clearly  enough  that,  if  the 
new  Act  was   to   be  worked   by  the  legitimate   Friendly 
Societies  alone,  they  might  lose  membership  and  profits, 
and  they  moved  heaven  and  earth,  and  set  in  force  the 
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enormous  canvassing  power  of  their  100,000  touting  agents 
all  over  the  country,  to  press  for  a  variation  of  the  provisions 
of  the  Act,  so  that  they  too  might  come  in  for  a  share  of  the 
pie.  Their  voting  power  in  the  constituencies  proved  stron- 
ger than  that  of  the  old  Friendly  Societies,  and,  instead  of 
taking  advantage  of  the  situation  to  add  a  death  benefit  to 
the  others  provided  in  the  Bill,  and  afterward  to  buy  up 
the  Collecting  Societies  for  what  little  they  would  then  be 
worth,  Mr  Lloyd  George  threw  over  the  old  Friendly 
Societies  and  capitulated  to  Mr  Handel  Booth  and  his 
friends,  the  Prudential  Company  and  its  compeers.  In  less 
than  six  months  after  the  passing  of  the  Act,  these  concerns 
had  roped  in  at  least  4,000,000  of  the  new  members 
compulsorily  bound  to  insure.  Their  canvassers  receive 
in  the  first  year  a  commission  of  is.  3d.  on  each  member 
introduced,  and  one  shilling  a  year  thereafter,  as  long  as  the 
introduced  person  remains  a  member.  Their  methods  were 
ingenious.  One  of  them,  dressed  rather  respectably,  entered  a 
milliner's  shop  in  the  West  End,  and,  boldly  asserting  that  he 
was  sent  by  Mr  Lloyd  George,  forced  the  terrified  milliner, 
under  threats  of  heavy  penalty,  to  assemble  her  workers,  and 
thereupon  made  every  one  of  them  sign  a  document  which 
afterwards  turned  out  to  be  a  proposal  form  for  member- 
ship of  the  Society  of  which  he  was  a  canvassing  agent. 
Many  similar  stories  were  put  on  record  at  the  time,  and  no 
one  who  knows  the  ways  of  these  impudent  touts  can  fail 
to  recognize  the  picture.  They  invaded  private  houses,  they 
frightened  servants  and  mistresses,  and  intruded  their 
unwanted  presence  into  the  homes  of  the  poor.  The  Trade 
Unions,  slow  to  think  and  slower  to  act,  whose  paid 
officials  were  wandering  round  the  National  Insurance 
Commission  Offices,  interviewing  commissionaires  and 
junior  clerks  to  find  out  how  to  set  about  forming  Ap- 
proved Societies,  were  too  late  to  do  much  good.  Whilst 
their  paid  Secretaries  denounced  the  Collecting  Societies, 
their  birds  were  caught  and  cooked,  and  no  one  paid  much 
attention  to  their  official  lamentations,  although  indeed  a 
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Memorandum,  numbered  119,  was  issued  hy  the  Com- 
mission to  pacify  them.  Friends  endeavoured  to  console 
them  by  the  reflection  that  after  all  they  were  well  out  of 
the  Act  and  its  troubles ;  but  the  Trades  Unions  saw  that, 
even  if  by  failing  to  secure  many  accessions  of  membership 
they  had  avoided  the  Scylla  of  bankruptcy,  the  Charybdis 
of  the  weakening  of  their  power  over  their  individual 
members  through  the  loss  of  the  dispensing  of  their  sickness 
benefits  had  engulfed  them.  However,  no  one  cares,  and 
they  cannot  now  recover  their  lost  ground.  Meantime,  the 
Collecting  Societies  had  saved  the  Government  scheme 
from  collapse  by  placing  100,000  canvassers  at  the  Com- 
missioners' disposal  free,  gratis  and  for  nothing,  and  abolish- 
ing all  medical  examination  for  new  entrants  so  as  to  reduce 
possible  deposit  contributors  to  a  minimum.  No  doubt 
future  Honours  Lists  will  meet  the  reasonable  demands 
of  their  Directors  and  Managers  for  distinguished  marks  of 
Royal  favour.  In  the  meantime,  we  are  told  that  their  touts, 
owing  to  canvassing  for  members  under  the  Act,  have 
obtained  admission  to  houses  hitherto  always  closed  to  them 
and  are  consequently  picking  up  a  large  share  of  ordinary 
life  insurance  business  denied  to  them  in  the  past. 

It  is  quite  certain  that  a  Royal  Commission  of  Inquiry 
into  National  Insurance  would  have  ruled  out  a  con- 
tributory scheme,  just  as  Lord  Rothschild's  Committee 
ruled  it  out  as  a  method  of  securing  Old  Age  Pensions. 
Reformers  of  the  Act  will  be  well  advised  to  strike  at  the 
contributory  scheme  as  the  source  of  all  the  trouble.  Mr 
Bonar  Law  has  thrown  out  suggestions  that  National 
Insurance  under  the  Act  should  be  reduced  to  a  voluntary 
basis.  The  old  Friendly  Societies  would  probably  approve 
this  idea,  the  new  Collecting  "  Approved  "  Societies  would 
fight  it  tooth  and  nail.  The  scrapping  of  the  colossal  mach- 
inery which  has  been  set  up  would  disturb  a  whole  nest  of 
vested  interests  which  have  been  brought  into  existence 
and  every  soul  concerned,  from  Sir  Robert  Morant  to  the 
smallest  office  boy  in  the  Welsh  Commission,  would  fight 
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to  the  death  for  a  continuance  of  the  present  muddle  and 
mess.  These  gentry  look  upon  themselves  as  stained-glass 
saints  engaged  in  the  highest  and  noblest  work  for  Human- 
ity. Besides,  the  Civil  Service,  as  a  body,  enthusiastically 
supports  Mr  Lloyd  George's  schemes,  which  provide 
remunerative  employment  and  rapid  advancement  for  even 
the  least  intelligent  of  the  servants  of  the  State.  Nor,  indeed, 
is  it  very  easy  to  make  a  case  for  voluntary  insurance  which 
will  stand  discussion  if  employers'  contributions  are  to  be 
dragged  into  it.  How  can  they  be  made  to  contribute  for 
some  of  their  men  and  not  for  others?  Nor  are  the  great 
employers  really  averse  to  the  Act  as  it  stands.  It  enables 
them  to  ticket  and  tell  off  their  men  in  a  way  that  never 
occurred  to  them  before.  No  man  can  obtain  employment 
without  his  insurance  card  stamped  up  to  date,  and  even 
so  simple  a  matter  as  the  adjustment  of  a  stamp  to  a  card 
at  a  certain  angle  may  be  used  to  mark  the  man  as  good, 
bad,  or  indifferent,  in  the  opinion  of  his  last  employer.  Nor 
w'ould  the  abolition  of  the  card  system  please  the  Detective 
Police.  The  writer  has  heard  police  witnesses  swear  a  man  a 
lazy  and  idle  vagabond  because  he  had  no  insurance  card 
about  him.  The  Liverpool  police  in  arresting  a  man  recently 
on  a  charge  of  murder  demanded  his  insurance  card  as  a 
proof  of  identity.  In  short,  the  insurance  card  has  become  a 
police  passport,  without  which  no  member  of  the  working 
class  has  a  right  to  live  or  move  in  free  England,  and  this 
tyranny  proves  so  convenient  to  so  many  interested  people 
that  it  will  not  be  easy  to  get  rid  of  it. 

Nevertheless  it  must  be  abolished,  and  by  no  half 
measures.  There  are  two  ways  which  may  readily  be 
adopted  even  now.  Both  would  break  up  the  present  system 
entirely,  and  save  the  situation  for  the  insured  persons. 

The  first  would  be  based  on  extending  the  principle  of 
the  Workmen's  Compensation  Act,  1906,  to  sickness  as 
well  as  accident,  and  imposing  upon  all  employers  the  re- 
sponsibility of  providing  for  their  employees  the  benefits 
set  out  in  the  Act  should  an  employee  be  debilitated  by 
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illness.  This  would  mean,  just  as  the  Workmen's  Com- 
pensation Act  meant,  universal  insurance  by  the  employers 
against  the  risk  thus  placed  as  a  burden  on  their  industry. 
They  should  be  authorized  to  deduct  a  sum  weekly  from 
their  employee's  wage — not  exceeding  the  sum  now  de- 
ducted— for  a  contribution  towards  their  premium,  and 
once  yearly,  in  January,  the  employer  should  be  compelled 
to  produce  to  the  Inland  Revenue  his  insurance  policy, 
proving  that  he  has  insured  his  staff  during  the  year  against 
sickness  to  the  extent  of  the  benefits  provided  in  the  Act. 
For  the  rest,  the  working  of  the  Workmen's  Compensation 
Act  provides  full  precedent.  The  sickness  of  an  employee 
would  be  notified  just  as  if  it  were  an  accident,  and  the 
doctor  selected  by  the  employee,  or  the  works  doctor,  would 
attend  him,  the  fees  being  paid  by  the  Insurance  Company. 
The  State  contribution,  two-ninths  of  the  cost  of  benefits 
and  administration,  would  be  apportioned  yearly,  subject 
to  audit,  between  the  different  Insurance  Companies  con- 
cerned, in  proportion  to  the  amount  each  had  disbursed. 
The  workman  would  resume  his  freedom.  He  would  be  a 
ticketed  wage  slave  no  longer.  The  State  would  save  millions 
yearly  in  administration.  The  old  Friendly  Societies  would 
resume  their   functions   as   voluntary  watchers   over   the 
welfare  of  their  members,  and  the  new  Collecting  Approved 
Societies,  such  as  the  Prudential,  would  be  good  people  for 
the  employers  to  go  to  for   the   enormous   sickness    com- 
pensation insurances  which  would  then  become  necessary. 
This  system  provides  the  further  advantage  that  each  year 
would  see  its  own  sickness  loss  provided  for  out  of  the 
receipts  of  that  year,  and  the  necessity  for  the  colossal 
accumulation  of  funds,  and  the  risk  and  danger  of  their 
depreciation,  would   disappear.   The   question   of  sickness 
amongst  the  unemployed  and  the  old  might  be  left  to  the 
municipal  authorities,  and  indeed  that  is  what  will  really 
happen,  if  the  Act  continues  in  force,  as  from  time  to  time 
these  poor  people  fall  out  of  benefit  by  default  in  contribu- 
tions. It  is  impossible  to  discuss  the  conceivable  objections 
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to  this  scheme  in  the  Kmits  of  this  paper,  but  there 
have  been  few  serious  objections  to  the  Workmen's  Com- 
pensation Act,  which  deals  with  accidents,  and  the  analogy 
is  complete.  Although  the  point  is  not  important,  yet  the 
experience  of  the  Workmen's  Compensation  Act  proves 
that  injured  men  get  better  treatment  from  the  Insurance 
Companies  than  sick  men  are  getting  from  the  Approved 
Societies.  It  is  the  business  of  private  enterprise  to  get 
them  cured,  and  it  knows  how  to  set  about  its  object. 

There  is  yet  another  method  which  would  get  rid  of  the 
main  objections  to  the  Act.  These  may  be  stated  shortly: 

(i)  The  enormous  cost  of  administration. 

(2)  The  constant  trouble  with  the  medical  profession. 

(3)  The  level  rate  of  all  contributions,  whether  men  are 

well  or  ill  paid,  whether  young  or  old. 

(4)  The  banding  together  of  bodies  of  selected  healthy 

lives  into  certain  Approved  Societies,  such  as  the 
"  Bankers  "  or  the  "  Insurance  Companies,"  and 
the  consequent  elimination  of  the  law  of  average 
over  all  lives  on  which  the  finance  of  the  Act  is 
framed. 

(5)  The    bogus    reserve    values,    to    the    extent    of 

^87,000,000,  set  up  by  fictitious  book  entries  and 
to  be  wiped  out  over  eighteen  years  by  robbing 
the  young  workmen  for  the  benefit  of  their 
fathers  and  grandfathers. 

(6)  The   scandal   of  the   treatment    of  the   Deposit 

Contributor,  which  is  fully  described  below. 

(7)  The   ruin  of  the  brotherly  love  element  in  old 

Friendly  Societies. 

(8)  The    absence   of  any    State   guarantee   that   the 

benefits  promised  in  respect  of  the  compulsory 
contributions,  or  taxes,  imposed  by  the  State, 
on  employer  and  employed,  will  be  forthcoming. 

Any  one  of  these  features  would  have  proved  fatal  to  the 
Lloyd  George  plan  had  his  Bill  been  submitted  to  a  Select 
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Committee,  even  of  the  present  House  of  Commons,  em- 
powered to  call  witnesses.  No  further  reference  need  be 
made  to  them  here,  save  as  concerns  the  Deposit  Contri- 
butors. Nor  would  they  ever  have  arisen  had  the  Govern- 
ment taken  its  courage  in  both  hands  and  gone  straight, 
on  the  Old  Age  Pension  analogy,  for  a  non-contributory 
scheme. 

Such  a  scheme  might  have  delegated  to  the  existing 
county  and  county  borough  authorities  the  charge  of  all 
the  sick  in  their  jurisdiction,  subject  to  an  income  limit  of 
equal  amount  to  that  now  imposed.  A  sick  man  would  notify 
his  illness  to  the  Divisional  Medical  Officer,  who  would 
delegate  forthwith  a  local  practitioner  to  visit  and  report. 
Sick  pay  on  the  basis  provided  in  the  Act  would  begin  from 
an  appointed  day,  and  in  order  that  the  practitioners  em- 
ployed should  have  no  particular  reason  to  delay  complete 
cure  their  remuneration  would  be  fixed  by  salary.  The  sick 
pay  would  be  disbursed  by  officers  of  the  Local  Authority, 
or  of  the  Customs  and  Inland  Revenue  Department,  and 
at  the  end  of  every  quarter  the  total  cost  would  be  re- 
funded by  the  Exchequer  which  would  be  represented  by 
Local  Government  Board  medical  inspectors,  whose  business 
would  be  to  check  the  work  of  the  local  men.  If  necessary, 
there  would  be  little  objection  to  imposing  one-fourth  of 
the  total  cost  on  the  local  rates,  so  that  the  Municipality 
should  be  as  much  interested  in  reducing  illness  and  its 
duration  as  the  Exchequer.  The  provisions  in  the  present 
Act  to  meet  the  case  of  undue  sickness  in  any  locality  or 
part  of  a  locality  might  very  well  remain.  The  administra- 
tive cost  of  such  a  scheme  would  be  infinitesimal — compared 
to  the  money  which  is  being  squandered  now — and  the  result 
would  be  more  satisfactory  to  all  concerned.  The  old 
Friendly  Societies  would  continue  their  voluntary  work, 
supplementing  the  State  scheme.  The  new  Collecting 
Approved  Societies  would  disappear,  unhallowed  and  un- 
sung, amidst  general  rejoicing.  All  present  reserve  values 
would  become  the  property  of  the  Exchequer  and  could 
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be  used  for  additional  benefits  as  far  as  they  substantially 
exist.  As  far  as  they  are  merely  bogus  book  entries  they 
could  vanish  without  damage. 

Of  course,  this  is  rank  Socialism.  So  is  the  present  system, 
at  two  or  three  removes  designed  to  cloak  its  iniquity. 
The  fourpence  a  week  collected  from  men,  the  threepence 
a  week  collected  from  women,  and  the  threepence  from  em- 
ployers are  taxes.  But  they  are  taxes  collected  in  the  most 
expensive  way,  and  with  the  most  cumbrous  organization 
ever  known  to  history.  All  this  expense  is  incurred  with  a 
view  of  making  the  common  people  believe  that  they  are 
not  taxed.  The  ^^6,000,000  or  ^^7,000,000  yearly  to  be  con- 
tributed by  the  Exchequer  is,  of  course,  derived  from 
taxes.  In  short,  the  whole  scheme  is  a  tax  scheme.  Calling  it 
contributory  is  a  mere  abuse  of  words.  Whoever  heard  of  a 
contribution  which  did  not  connote  the  meaning  volun- 
tary? 

If  this  be  admitted,  then  the  question  is  simplicity  itself. 
The  nation  demands  provision  for  sickness,  subject  to 
certain  limitations.  Is  not  the  statesman,  if  he  yields  to  the 
demand,  bound  to  comply  with  it  as  cheaply  as  possible? 
Has  he  any  right  to  keep  one  eye  on  the  votes  of  the  old 
Friendly  Societies,  and  the  other  on  those  of  Mr  Handel 
Booth  and  his  friends  the  Collecting  Societies,  and  feed 
these  private  interests  with  millions  collected  under 
threats  of  heavy  penalties,  which,  if  they  are  to  be  spent  at 
all,  should  be  spent  on  the  sick  benefits  the  nation  has 
demanded?  If  the  answer  be  in  the  negative,  then  the 
statesman's  duty  is  confined  to  the  task  of  ascertaining  the 
actual  cost  per  annum  of  conferring  the  sickness  benefits  he 
contemplates  ofiering,  in  response  to  the  national  demand, 
and  having  ascertained  it,  to  consider  the  ways  and  means 
of  meeting  that  cost.  Such  was  the  policy  followed  by  Mr 
Asquith  in  introducing  Old  Age  Pensions,  and  the  Treasury 
are  disbursing  ^12,500,000  yearly  for  the  purpose  at  a  cost 
of  not  more  than  ^i  50,000.  To  disburse  some  ^i  i  ,000,000  of 
sickness  assurance  payments  has  cost  in  191 3  ^f 7,000,000 
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or  more.  The  bulk  of  this  vast  sum  is  wasted  by  the  system 
on  a  horde  of  officials  nominated  by  the  Government  and 
the  Societies. 

It  will  be  seen  that  the  question  resolves  itself  into  one  of 
ways  and  means.  The  two  sources  to  be  touched  are  the 
employers  and  the  employed.  The  first  should  pay  an 
income-tax  ad  hoc  and,  if  a  limited  company,  one  levied 
upon  the  whole  of  the  capital,  loan  and  share,  and  not,  as 
now,  a  contribution  levied  solely  upon  the  ordinary  share- 
holders. The  second  should  equally  pay  an  income-tax  ad 
hoc  on  all  incomes,  commencing  at  ^40  yearly,  to  be  de- 
ducted weekly  at  the  source.  In  the  majority  of  cases  this 
tax,  owing  to  the  saving  of  expense,  would  be  less  than  the 
weekly  forced  contribution  is  now.  The  present  proportion 
as  between  employer  and  employed,  three-ninths  to  four- 
ninths,  should  be  maintained,  and  the  State  should  find  the 
remaining  two-ninths,  as  it  does  now,  sharing  this,  if 
thought  desirable,  with  the  municipal  and  local  authorities 
to  whom  the  administration  of  the  Act  would  be  confided. 

It  will  be  observed  that  no  space  has  been  devoted  to 
discussing  whether  it  is  the  business  of  the  State  to  provide 
for  the  sickness  of  the  individual.  Events  have  moved  too 
fast  to  leave  that  question  open  for  practical  politicians  to 
discuss.  After  all,  the  State  has  provided  for  the  "  des- 
titute "  sick  since  the  year  1834,  ^^^  ^^  ^^  ^^^  s^^P  ^^^ 
sick  from  becoming  "  destitute,"  as  is  so  often  the  case, 
the  cost  will  be  economically  justifiable.  It  is  very  seldom 
that  a  person  once  hall-marked  "  destitute  "  regains  his 
respect,  or  his  capacity  to  maintain  himself  and  his  family. 
But  we  need  not  go  mad  in  attempting  to  save  him. 

We  now  come  to  the  hard  case  of  the  Deposit  Contribu- 
tor. The  theory  underlying  the  Bill,  founded  on  the  past 
practice  of  the  Friendly  Societies,  was  that  no  "  Ap- 
proved "  Society  would  admit  to  full  benefit  and  member- 
ship persons  of  bad  health  or  inferior  physique.  Previous 
usage  had  pointed  to  the  precaution  of  a  medical  examina- 
tion before  admission,  and  it  was  felt  that,  reckless  as  the 
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new  Societies  were  likely  to  be,  backed  by  what  they  might 
believe  to  be  State  support,  they  would  not  be  so  foolish 
as  to  admit  to  their  membership  the  halt  and  the  sick  and 
the  blind.  As  usual  the  unforeseen  happened.  During  the 
mad  struggle  for  new  members  which  went  on  between 
January  and  October  in  the  year  191 2,  it  was  found  that  the 
doctors,  who  were  in  revolt,  would  not  examine  the  new 
entrants  secured  by  the  touts.  Nor,  indeed,  would  it  have 
been  physically  possible  for  qualified  men  to  examine 
5,000,000  persons  within  the  time,  and  attend  to  ordinary 
practice  as  well.  The  Societies  tried,  therefore,  to  restrict 
their  liability  by  a  proposal  form  containing  declarations  as 
to  previous  health  history,  but  without  much  effect — and 
instead  of  the  800,000  or  900,000  deposit  contributors — 
or  in  other  words  uninsurable  persons — whose  existence 
was  contemplated  by  the  framers  of  the  Act,  not  more  than 
400,000  persons  are  enrolled  at  the  Post  Offices  under  this 
heading.  These  people  are  not  insured  at  all.  They  hand  in 
to  the  Post  Office  stamped  cards,  but  out  of  the  stamp 
moneys  standing  to  their  credit  they  are  only  allowed  to 
draw  in  case  of  illness  so  much  as  is  left  after  heavy  deduc- 
tion made  for  medical  benefit,  for  sanatorium  benefit,  and 
for  working  expenses  of  the  Insurance  Committees  charged 
on  the  same  scale  as  if  they  were,  in  fact,  insured  persons. 

These  Deposit  Contributors  are  not  the  residuum 
expected.  We  read  that  they  include  those  who  are  so  well 
that  they  think  they  will  never  be  ill  at  all,  the  heedless  and 
indifferent,  those  who  consider  themselves  socially  above 
National  Insurance,  and  the  migratory  or  socially  helpless 
class  which  seems  incapable  of  getting  into  touch  with  any 
settled  form  of  organization.  To  whichever  of  these  classes 
they  belong,  they  are  regarded  with  deadly  fear  and  loathing, 
by  the  Insurance  Commissioners  and  Committees.  Fear, 
because  it  is  the  unavoidable  ill-treatment  of  this  class 
which  makes  the  Act  visibly  tyrannical,  and  loathing, 
because  their  existence  imposes  upon  Commissioners  and 
Committees  alike  the  work  which  Mr  Lloyd  George  meant 
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the  Approved  Societies  to  tackle.  All  persons  who  had  not 
joined  a  Society  by  29th  October,  1 91 2,  automatically  became 
Deposit  Contributors.  It  was,  of  course,  impossible  to  get 
in  touch  with  these  people  until  their  first  cards  were  left 
at  the  Post  Offices  at  or  about  that  date,  and  then  it  was 
found  that  the  operation  of  finding  them  was  attended  with 
great  difficulty.  Amongst  other  things,  it  appeared  that, 
of  a  list  of  addresses  on  cards  only  ten  weeks  old,  no  less 
than  30  per  cent  were  useless  owing  to  removals.  As 
declarations  showing  their  title  to  insurance,  age,  rate  of 
benefit,  and  so  forth,  were  necessary,  an  attempt  was  made 
to  get  these  declarations  at  the  time  when  the  cards  were 
surrendered.  Here  again,  great  difficulty  arose  in  the 
30  per  cent  of  declarations  where  an  address  was  given 
differing  from  that  on  the  card,  and  if  the  name  of  the 
depositor  was  a  common  one,  a  number  of  cards  could  be 
found,  any  one  of  which  might  be  the  one  to  which  a  par- 
ticular declaration  related.  In  short,  the  whole  thing  was 
reduced  to  chaos.  Postal  communications  were  returned 
through  the  post.  Many  contributors  made  no  declarations 
at  all.  Many  had  joined  Societies  since  sending  in  a  deposit 
card,  and  a  great  number  entirely  ignored  official  com- 
munications. To  realize  the  full  extent  of  the  trouble  it  is 
necessary  to  refer  to  the  Blue  Book.*  What  has  hap- 
pened with  those  Deposit  Contributors  whose  cards 
and  declarations  were  obtained  and  pinned  together  is 
briefly  this.  An  alphabetical  index  of  the  whole  320,537 
contributors  on  the  books  last  January  was  set  up,  an 
account  was  opened  for  each  one,  and  where  any  doubt  as 
to  identification  arose  the  local  Health  Insurance  Officers 
were  set  to  work  to  trace  the  doubtful  case.  An  insurance 
book  was  then  prepared  for  each,  showing  particulars  of 
his  account,  giving  also  an  explanation  of  his  rights  and 
duties  under  the  Act.  In  most  of  these  documents  there  is  a 
good  deal  more  stress  laid  on  duties  than  on  rights.  With 
each  such  book  there  went  out  a  leaflet  explaining  the  benefits 

*  pp.  158  et  seq. 
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and  how  to  get  them.  It  is  quite  simple  to  get  these  benefits. 
First,  you  must  obtain  a  form  from  an  Insurance  Com- 
mittee, or  from  a  local  officer  of  the  Customs  and  Inland 
Revenue.  Then  you  forward  the  completed  form  to  the 
Committee  together  with  your  current  quarter's  contribu- 
tion card.  If  the  Committee  is  satisfied  that  your  claim  is  in 
order — ^v^^hich  means  close  investigation  at  your  house  by  an 
official — then  a  certificate  is  forwarded  to  the  Commission 
authorizing  payment.  The  certificate  is  examined  at  the 
Commissioners'  offices  in  London,  Dublin,  Edinburgh  or 
Cardiff,  as  the  case  may  be,  in  conjunction  with  your  ledger 
account,  your  contributions  on  the  current  quarter's  card 
are  credited,  and,  if  the  statutory  requirements  as  to  the 
payment  of  the  requisite  number  of  contributions  have  been 
met,  your  account  is  debited  with  the  amount  of  benefit 
chargeable  to  it,  and  a  postal  order  is  sent  to  you  or,  if  you 
wish  it,  to  the  Insurance  Committee  to  be  delivered  to  you. 
Claims  for  maternity  benefit  are  dealt  with  on  the  same 
lines.  But  you  are  warned  that  the  amounts  available  for 
benefit  are  likely  to  be  comparatively  small,  because  fixed 
charges  are  debited  against  you  for  medical  and  sanatorium 
benefits  and  administration.  Latterly,  Deposit  Contribu- 
tors have  received  no  benefits.  An  interesting  correspon- 
dence between  Sir  Robert  Morant  and  Mr  Sidney  Webb 
published  recently  in  the  New  Statesman  throws  light  on 
this  difficulty.  One  would  have  thought  that  a  person  who 
duly  performed  all  the  rites  and  ceremonies  described  above 
would  be  awarded  merit  in  the  shape  of  a  few  shillings  or 
so  left  from  his  plundered  deposit.  But  in  a  particular  case 
of  a  labourer  who  was  ill  and  desperately  poor,  and  who 
wished  to  draw  a  few  shillings  for  sickness  benefit  out  of  his 
Post  Office  account — compulsorily  contributed  by  himself 
— the  man  was  told  that  there  were  no  funds  available 
because,  in  October,  191 3,  his  account  had  already  been 
debited  with  the  charges  for  his  medical  and  sanatorium  bene- 
fits, and  for  the  Government's  expenses,  for  the  period  from 
I2th  January,  1914,  to  12th  January,  1915,  which  dates,  as 
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Mr  Webb  pointed  out,  he  might  never  live  to  see.  The  official 
reply  is  that  it  is  impracticable  to  examine  the  accounts  of 
each  of  the  400,000  Deposit  Contributors  during  the 
night  of  nth  January,  1914,  so  as  to  know  by  next  morning 
which  of  them  was  statutorily  entitled  to  benefits  and  which 
not.  Therefore,  Sir  Robert  Morant  applied  Section  78  of 
the  Act,  set  aside  Section  42,  and  held  the  man's  money  up, 
three  months  before  it  was  due,  for  the  purpose  of  what  he 
calls  a  "  Reserve."  Mr  Sidney  Webb  asks,  is  not  this  flat 
Burglary?  Suppose  the  man  dies  in  the  meanwhile,  having 
had  no  sickness  benefit  during  his  illness,  what  then?  His 
money  has  been  kept  in  "  Reserve,"  but  his  "  estate,"  under 
Section  6^]  of  the  Act,  will  only  get  four-sevenths  of  it,  the 
balance  being  forfeited. 

The  Times  comment  on  this  is  that  the  Deposit  Contri- 
butors are  being  "  bilked  "  of  their  benefits,  and  deprived 
for  a  whole  quarter  of  the  use  of  their  own  money,  for  the 
convenience  of  the  Insurance  Commissioners,  who  do  not 
know  how  to  carry  out  the  Act  except  by  creating  a  "  Re- 
serve "  three  months  before  it  is  wanted.  Of  course,  the 
truth  is  that  the  Commission  is  getting  fearfully  angry  with 
the  Deposit  Contributors.  They  perpetually  send  them 
leaflets  showing  the  advantage  of  joining  an  Approved 
Society,  and  the  Insurance  Committees  do  the  same. 
Section  43  of  the  Act  provides  that,  if  a  Deposit  Con- 
tributor wishes  to  transfer  to  an  Approved  Society  he  must 
make  good  any  deficiency  between  the  amount  standing  to 
his  credit  and  the  true  actuarial  value  of  that  Reserve  which 
is  necessary  to  set  him  on  his  feet  in  his  new  incarnation, 
whereas  any  surplus  there  may  be  to  his  credit  is  forfeited. 
So  anxious  are  the  Commissioners  to  get  rid  of  him  that 
under  the  powers  of  Section  78  they  have  set  these  pro- 
visions'aside.  They  have  issued  an  Order  which  for  a  given 
time  puts  the  transferring  depositor  into  the  same  position 
in  an  Approved  Society  as  if  he  had  joined  it  in  the  first 
place  without  any  question  of  deficiency  being  raised. 

Enough  has  been  said  without  going  into  the  full  story, 
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to  show  the  wickedness  of  the  Act  as  regards  this  large  class 
of  persons,  many  of  whom  considered  it  wiser  to  confide 
their  compulsory  payments  to  the  State,  rather  than  to  a 
macedoine  of  insolvency  and  mismanagement,  coupled  with 
the  perils  of  Section  38,  which  the  Approved  Societies  held 
out  for  their  acceptance.  They  are  "  bilked,"  as  The  Times 
very  properly  says.  They  are  singled  out  for  hostility  on 
the  part  of  those  specially  charged  to  safeguard  their 
interests.  They  are  made  to  fill  up  all  sorts  of  ridiculous 
forms  when  they  are  ill,  and  kicked  about  from  Committee 
to  Commission  and  back  again,  in  delays  lasting  for  weeks, 
before  they  can  get  the  few  shillings  due  to  them.  Many  of 
them  are  inarticulate,  the  lowest  of  the  low,  who  need  help 
most.  Many  of  them  are  of  the  class  that  disdains  public 
charity,  and  only  begs  to  be  let  alone,  and  who  selected 
this  form  of  meeting  the  obligations  of  the  Act  in  order  to 
retain,  as  they  thought,  control  of  their  own  money  and 
their  self-respect.  There  has  been  no  concerted  attack  on 
this  infamy.  At  election  times.  Conservative  candidates,  as 
at  Reading,  are  glad  of  support  from  those  who  have  devoted 
their  whole  time  to  an  examination  of  the  new  tyranny.  But 
when  the  elections  are  over  they  think  no  more  of  the  pro- 
mises they  have  made,  and  not  even  Mr  Charles  Bathurst 
or  Mr  Locker  Lampson,  two  men  as  responsible  for 
the  Act  as  any  two  in  England,  attempt  to  intervene 
to  save  its  victims.  In  the  coming  Session  an  Act  is  to  be 
introduced  to  deal  with  the  difficulty.  We  shall  see  that 
whatever  Mr  Lloyd  George  suggests  will  meet  with  the 
support  and  qualified  approval  of  the  same  clique  that 
carried  him  over  the  stile  in  191 1,  and  were  soundly  kicked 
by  him  for  doing  it. 

To  sum  up,  this  Act  is  not  "  National,"  for  it  leaves  out 
of  its  scope  more  than  half  the  Nation,  namely,  the  women 
whose  work  and  labour  it  is  to  keep  house,  and  the 
children  dependent  on  them.  It  is  not  "  Insurance," 
because  there  has  been  no  estimation  of  the  true 
cost  of  the  risk  in  fixing  the  premiums  or  contributions  to 
106 


The  National  Insurance  Act 

be  paid,  nor  any  opportunity  given  of  insuring  for  greater  or 
lesser  benefits  according  to  the  needs  of  the  insurer.  Its 
actuarial  basis  is  wrong.  The  State  does  not  guarantee  one 
farthing  of  the  benefits  to  be  paid  by  those  private  concerns, 
the  Approved  Societies,  on  whose  behalf  it  levies  yearly,  and 
directly  from  employers  and  employed,  some  ^16,000,000 
of  poll-taxes.  It  destroys  the  whole  theory  of  the  old 
Friendly  Societies,  "  Let  brotherly  love  prevail,"  and 
substitutes  a  horde  of  paid  workers  to  take  the  places  of 
those  volunteers  who  carried  on  the  Friendly  Society 
tradition.  It  has  filled  our  streets  with  Inspectors  and  Health 
Officers,  prying  into  our  private  affairs,  and  working  a 
system  of  espionage  not  known  out  of  Russia.  It  has  set 
up  a  method  of  collection  and  accounting  which  is  more 
gigantic  and  expensive  than  any  the  world  has  ever  seen. 
It  forces  our  labouring  men  to  go  about  with  a  pass-ticket 
Mdthout  which  work  cannot  be  had,  and  it  provides  for 
employers  the  most  subtle  means  of  victimizing  their  men 
that  has  ever  been  devised.  The  ultimate  total  loss  to  the 
subscribed  Funds  through  depreciation  is  an  unknown 
quantity,  but  if  we  rely  on  the  experience  of  the  Savings 
Bank,  the  Joint  Stock  Banks,  the  Insurance  Companies 
and  the  great  mercantile  houses,  we  know  it  will  be  enor- 
mous. It  departs  from  every  principle  of  the  Liberal  Party. 
It  enforces  taxation  without  representation,  it  interferes 
with  and  lessens  the  liberty  of  the  subject,  and  it  does 
away  with  any  hope  of  retrenchment.  It  fell  upon  a 
country  unprepared  for  its  proposals,  ignorant  of  its 
working,  and  denied  the  opportunity  of  investigation.  It 
has  had  to  be  supplemented  by  hundreds  of  laws  passed 
by  Executive  sanction  alone,  and  it  has  set  the  Constitution 
at  defiance.  Every  day  it  remains  in  force  it  becomes  more 
dangerous,  because  more  difficult  to  amend.  Worst  of  all 
the  special  knowledge  required  to  fight  it  is  difficult  to 
obtain,  and  when  obtained,  needs  hard  work  to  master. 
These  are  not  days  when  politicians  out  of  office  are  anxious 
to  do  work  to  fit  themselves  for  office  should  it  fall  to  their 
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lot.  They  are  content  to  let  sleeping  dogs  lie,  to  gamble  on 
the  chance  of  to-morrow,  to  forget  what  happened  yes- 
terday. Nevertheless,  if  either  the  Conservative  Party  or 
the  Labour  Party  would  master  this  Act  and  its  defects,  and 
the  iniquities  to  which  it  has  given  rise  and,  having  accom- 
plished this  task,  would  place  its  repeal  in  the  forefront  of 
their  programme,  they  would  gain  such  support  from  the 
country  as  to  make  it  easy  to  get  rid  of  the  Minister,  if 
not  of  the  Ministry  itself.  The  whole  thing  is  Midsummer 
madness. 
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What  makes  all  doctrines  plain  and  clear? 
About  two  hundred  pounds  a  year; 
And  that  which  was  prov'd  true  before 
Prove  false  again? . . .  Two  hundred  more. 
Hudibras,  Part  III,  Canto  i,  Line  1,277. 

ONE  of  the  greatest  difficulties  in  treating  subjects 
which  touch  our  State  and  its  government  is  to  strike 
a  due  mean  between  saying  too  much  and  too  little  of  the 
past.  So  living  a  thing  is  our  polity  that  one  is  in  the  same 
dilemma  as  the  biographer  who  must  tell  something  of  his 
subject's  parentage,  and  yet  wearies  by  giving  too  detailed 
a  life  of  his  great-grandfather.  In  reference  to  the  payment 
of  Members  of  Parliament  we  often  hear  reasons  given 
which  depend  upon  past  events,  and  a  short  review  of  past 
events  is  therefore  needed.  It  shall,  however,  be  as  brief  as 
possible. 

The  House  of  Commons  is  the  House  of  representatives 
of  Communities — not  the  House  of  common  men.  The 
history  of  that  House  divides  itself  substantially  into  two 
great  periods — the  period  of  Supply,  and  the  period  of 
Redress. 

In  saying  this  we  do  not  of  course  mean  to  suggest  that 
there  was  ever  a  time  when  the  House  only  voted  Supply 
or  that  it  has  ceased  to  do  so.  The  use  of  Supply  to  the  King 
to  obtain  Redress  of  the  People's  grievances  was  adopted 
almost  as  soon  as  Parliament  came  into  being.  The  battle 
for  the  principle  of  Redress  before  Supply  was  fought  out 
under  the  Plantagenets  and  had  only  to  be  fought  out  again 
under  the  Stuarts  because  the  ground  won  had  been  lost 
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under  the  Tudors.  In  early  days,  however,  redress  of  griev- 
ances meant  something  different  from  what  it  afterwards 
became.  No  new  laws  were  ever  demanded  as  such ;  all  that 
was  asked  for  was  the  redress  of  particular  grievances  arising 
from  the  clumsiness  of  procedure  or  the  usurpations  of  the 
Executive.  The  grievance  came  to  the  Bar  of  the  House  in 
the  form  of  a  Petition  which  had  to  be  prepared  as  a  Bill  by 
some  member  of  the  House  and  when  enacted  it  was  re- 
garded as  the  remedy  for  the  grievance  of  the  petition. 

Although,  however,  Redress  existed  from  the  first  as  a 
corollary  to  Supply,  it  is  suggested  that  there  came  a  time 
when  the  relative  importance  of  the  two  functions  became 
inverted.  If  a  Knight  of  the  Shire  under  Edward  III  had 
been  asked  why  he  was  riding  up  to  Westminster,  with  his 
hawk  on  his  fist,  he  would  have  answered,  "  Because  the 
"  King  needs  money  for  his  Scottish  Wars."  He  might, 
possibly,  have  added :  "  but  before  I  vote  him  a  subsidy  I 
"  will  see  that  poor  Hubert  be  not  again  at  charge  to  convey 
"  the  soldiers  thither  without  wage."  *  If  the  successful 
candidate  of  to-day,  in  his  Rolls-Royce  car,  be  asked  the 
same  question,  he  might  say:  "  To  improve  the  lot  of  the 
"  poor,"  or  "To  save  our  decaying  industries,"  but  certainly 
not  "  To  vote  the  necessary  revenue  for  the  year." 

Somewhere,  then,  between  these  two  states  of  mind  there 
is  a  line.  A  time  came  when  the  question  of  Redress  became 
uppermost  and  it  is  the  periods  divided  by  this  Hne  to  which 
we  have  attached  the  names  of  the  periods  of  Supply  and 
Redress  respectively. 

The  line  between  them  is  hazy  and,  as  is  usual  with 
organic  changes  of  this  nature,  had  been  passed  some  time 
before  the  fact  was  generally  noticed;  but  a  line  none  the 
less  exists.  If  we  had  to  put  a  date  to  the  transition  we 
should  place  it  somewhere  in  the  reign  of  Queen  Elizabeth. 
During  the  first  period — that  of  Supply — the  chief  object 
of  the  House  of  Commons  was  to  vote  the  King's  revenue. 
The  knights  were  summoned  from  the  shires,  and  the  bur- 

*  See  I  Edw.  Ill,  Stat.  2,  cap.  vii, 
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gesses  from  the  reluctant  boroughs,  to  agree  to  the  royal 
demands.  The  towns  were  averse  from  the  distinction  of 
summons  because  their  rate  of  contribution  was  usually 
higher  than  that  of  the  counties — where  a  county  paid  a 
twentieth,  they  would  pay  a  fifteenth.  The  counties, 
although  unable  to  avoid  representation,  disliked  it  none 
the  less ;  and,  above  all,  the  man  who  was  to  go  as  knight  to 
Westminster,  dreaded  the  ill-feeling  so  often  attendant 
upon  his  return  home.  The  true  line  between  the  reluctance 
to  vote,  which  would  offend  his  King,  and  a  readiness 
which  would  be  unpopular  with  his  neighbours,  was  not 
easy  to  draw. 

During  the  second  period — that  of  Redress — the  main 
function  of  the  House  of  Commons  was  to  legislate — to 
obtain  in  return  for  the  supplies  voted  laws  in  redress  of 
grievances  for  the  people  who  sent  the  members  to  Parlia- 
ment. This  was  a  more  grateful  task.  Dignity  and  popularity 
attached  thereto;  although  it  must,  in  truth,  be  said  that 
it  was  often  a  choice  between  the  two.  The  choice  was 
between  the  popularity  which  attached  to  a  firm  insistence 
upon  the  demands  of  the  country,  and  the  dignity  and 
emoluments  which  ensued  upon  a  servile  deference  to  the 
demands  of  the  Crown  or  its  ministers. 

The  status  of  members  corresponded  with  that  of  the 
House  to  which  they  were  sent.  During  the  earlier  period 
they  were  paid  wages  by  their  constituencies  (not,  be  it 
noticed,  by  the  King)  under  the  title  of  expenses.  An  amount 
varying  with  the  distance  of  their  constituency  from 
Westminster  was  allowed  them  for  journey  money,  and,  in 
addition  to  this,  they  were  entitled  to  a  sum  of  four  shillings 
a  day  for  county,  and  two  shillings  a  day  for  borough, 
members.  These  amounts  (which  were  customary  except 
in  the  case  of  the  new  Statutory  constituencies  of  Mon- 
mouth and  Wales,  when  they  were  fixed  by  the  Statute 
creating  them*)  were  recovered  by  virtue  of  writs  de  ex- 
pensis  levandis  issued  to  members  on  their  return  to  their 

*  35  Henry  VIII,  c.  ii, 
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constituencies  at  the  end  of  the  Parliament.  In  addition  to 
receiving  wages,  they  were  subject  to  restraints  and 
regulations  which  would  to-day  be  regarded  by  their 
successors  as  both  onerous  and  degrading.  Their  atten- 
dance at  the  House  was  compulsory,  and  a  member  who 
absented  himself  without  leave  was  punished  by  a  fine.* 
At  first  the  fines  were  payable  to  the  King.  Afterwards, 
as  the  House  began  to  take  greater  pride  in  controlling  its 
own  affairs,  they  were  enforced  by  the  House,  and  the  King 
no  longer  insisted  upon  his  right  to  them.  These  fines  for 
non-attendance  were  actually  enforced  by  commitment  as 
late  as  the  middle  of  the  eighteenth  century. f  The  custom 
of  applying  for  leave  of  absence  lasted  until  some  twenty 
years  ago,  and  even  to-day  the  standing  orders  of  the  House 
of  Commons  contain  a  reference  to  this  practice  by  pro- 
viding that  motions  for  leave  of  absence  to  members  be 
taken  on  certain  days.t 

Not  only  was  an  absent  member  fined,  but  so,  also,  was 
one  who  was  late  for  prayers.  This  rule  was  apparently 
self-imposed,  and  lasted  up  to  the  seventeenth  century, 
when  we  hear  that  Mr  Speaker  Lenthall  himself,  having 
come  in  at  nine  o'clock,  and  attention  being  called  to  it  by 
Sir  Henry  Mildmay,  the  Speaker  flung  down  twelve  pence 
upon  the  table. 

A  further  sign  of  the  diligence  of  the  old  House,  and  its 
recognition  of  the  fact  that  its  members  were  there  to 
work,  appears  from  the  large  quorum  which  it  required. 
In  1649  we  have  Prynne  rejecting  with  disgust  the  sugges- 
tion that  forty  members  (in  a  House  of  447)  could  form  a 
quorum  for  any  but  formal  business, (J)  and  the  framers  of 
the  Constitution  of  the  United  States  of  America  embodied 
therein  the  then  rule  of  the  English  ParHament  in  pre- 

*  See  Statute  6,  Henry  VIII,  c.  16. 

t  In  175 1,  in  the  case  of  Mr  Roberts,  the  member  for  Taunton  (see 
Hobsell's  Precedents,  Vol.  II,  94  n.). 
I  S.O.  4  f. 
§  A  Legal  Vindication  of  the  Liberties  of  England,  etc.,  Ed.  1660,  p.  10. 
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scribing  that  Congress  requires  a  majority  of  its  members 
to  form  a  quorum  for  all  purposes  except  only  to  adjourn 
from  day  to  day  or,  if  so  authorized,  to  compel  the  atten- 
dance of  members.  Our  degenerate  days  are  content  with 
forty  members  out  of  670  for  all  purposes. 

One  other  attribute  of  the  early  House  of  Commons 
must  be  noticed.  Its  members  were  not  only  the  paid  ser- 
vants of  its  constituents,  but  also  recognized  their  dependence 
upon  them.  As  late  as  1640  Sir  Edward  Coke  could  say  that 
it  was  the  custom  of  the  Parliament  "  when  any  new  device 
is  moved  on  the  King's  behalf  in  Parliament  for  his  aid, 
or  the  like,  the  Commons  may  answer  that  they  tendred 
the  King's  estate  and  are  ready  to  aid  the  same,  only,  in 
the  new  device,  they  dare  not  agree  without  conference 
with  their  countries."*  What  would  have  been  the  fate,  at 
such  conferences,  of  such  a  "  new  device  "  as  the  Insurance 
Act? 

As  the  period  of  Supply  began  to  merge  into  that  of 
Redress,  as  the  choice  between  Royal  wrath  and  neigh- 
bourly hostility  passed  into  that  between  public  acclamation 
and  the  Yeomanship  of  the  Removing  Wardrobe,  the  rela- 
tionship between  member  and  constituency  altered.  First, 
we  have  the  constituency  cutting  down  the  wages — the 
would-be  member  offering  to  take  less  than  his  fare.  Already 
in  1427  the  member  for  Cambridge  is  agreeing  to  do  his 
work  for  a  shilling  a  day.  Then,  gradually,  come  those  who 
will  not  writ  their  constituencies  on  their  return  at  all — 
the  honour  suffices,  men  of  higher  standing  come  forward, 
and  the  custom  of  paying  wages  becomes  obsolete.  Yet  the 
right  remained  in  existence,  and,  in  1681,  Lord  Notting- 
ham decided  in  favour  of  a  member  for  Harwich  who  sued 
his  constituents  for  his  wages.  This  legal  right  has  never 
been  abolished  by  a  Statute,  but  it  is  perhaps  questionable 
whether  it  would  to-day  be  open  to  a  member  to  enforce 
it  against  the  electors  of  the  modern  Statutory  constituencies. 

•Co.  Inst.  IV,  p.  14,  ed.  1809.  See  also  Sir  Roger  Twysden's  Certain 
Considerations  upon  the  Government  nj England,  Camden  Society,  1849,  p.  154. 
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Throughout  this  period  be  it  noticed,  the  payment  was, 
in  all  cases,  by  the  constituencies  alone.  The  knights  and 
burgesses  came  to  Westminster  as  representing  the  county 
of  Norfolk,  or  the  city  of  York,  and  the  men  of  Norfolk 
or  York,  having  the  right  of  election,  paid  them  their 
wages.  The  members  for  the  boroughs  were  as  much 
officers  of  the  boroughs  as  their  mayors  or  recorders. 
Further,  they  went  to  Westminster,  not  to  advise  the  King, 
but  to  consent  to  his  acts,  advised  by  the  Upper  House. 

Passing  directly  from  this  period  to  our  own,  we  find 
ourselves  in  a  very  different  atmosphere.  The  House  of 
Commons  has  forgotten  its  modest  function  of  consent — 
nay,  the  Lords  have  rather  learned  it,  and,  vowing  they 
would  ne'er  consent,  consented  to  a  measure  by  which, 
for  the  first  time,  the  House  of  Commons  are,  in  the  enacting 
clause  of  statutes,  alone  to  advise.  Further,  the  member 
has  thrown  off  many  of  his  restraints.  He  is  absent  when  he 
so  desires,  and  scorns  to  ask  leave  of  absence.  He  regards 
presence  at  prayers  as  a  mere  device  for  obtaining  a  seat 
for  the  day.  He  has,  also,  passed  through  a  mental  trouble 
as  to  whether  he  is  a  representative,  or  a  mere  delegate; 
whether  his  duty  is  to  his  constituency,  or  merely  to  those 
who  voted  for  him;  whether  he  is  to  consider  primarily,  the 
interests  of  his  locality,  of  the  country  at  large,  or  of  the 
faction  to  which  he  belongs.  There  is  even  a  strong  body  of 
feeling  in  favour  of  his  being  paid  again — not  this  time  by 
his  constituents,  but  by  others.  He,  in  fact,  frequently 
receives  wages  from  strangers  to  his  constituency — even 
from  strangers  to  his  country — from  trade  unions,  from 
party  funds,  even  from  American  servant  girls.  So  strong 
is  this  feeling  that,  when  the  Courts  step  in  and  prevent 
trade  unions  from  devoting  their  funds  to  this  purpose, 
legislation  is  introduced  to  hinder  this  reversion  to  the 
wholesome  doctrine  of  the  Common  Law.  On  the  whole,  the 
idea  that  the  member  is  a  servant  of  the  State,  and  not  of 
his  constituency,  appears,  perhaps,  to  be  dominant;  together 
with  the  somewhat  conflicting  idea  that  all  which  is  re- 
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quired  of  him  is  to  pamper  his  constituency  with  his  own 
money,  and  to  "  vote  straight  "  with  the  party  who  secured 
his  election. 

Upon  some  such  state  of  things  as  this  supervenes  the 
demand  for  payment  of  members.  It  is  said  that  the  re- 
quirement of  wealth  prevents  poor  men  from  entering  the 
House  of  Commons,  and  thereby  eliminates  a  most  desir- 
able class  of  popular  representative;  that  the  House  should 
be  equally  open  to  all;  and  that  any  defence  of  honorary 
service  based  upon  the  suggestion  that  it  is  a  good  thing 
that  a  man  should  not  govern  his  country  until  he  has  at 
least  earned  himself  a  competency,  is  vitiated  by  the  fact 
that  many  members  will  have  inherited  their  wealth,  and 
never  have  earned  a  farthing  in  their  lives.  Against  these 
and  similar  arguments,  there  are  others,  as  it  seems  to  us, 
of  equal,  and  greater  weight.  Property  amounting  to  a  com- 
petency, whether  earned  or  inherited,  will  probably  indicate 
either  utility  in  the  world,  or  a  liberal  education;  and  even 
should    both    these    fail,   there   should    at   least   be  some 
freedom  from  the  baser  temptations.   Further,  the  great 
danger  of  to-day,  as  it  appears  to  many,  is  that  the  House 
of  Commons,  having   attained  to  unprecedented  power, 
may,  at  the  very  moment  of  its  achievement,  decay,  and 
return  to  its  old  office  of  humbly  consenting  to  the  dictates 
of  the  Ministers  of  the  Crown.  If  such  indeed  be  the  danger 
there  is  but  little  doubt  that  the  payment  to  members  of  a 
salary  which  ends  with  the  dissolution  of  Parliament,  is  the 
worst  possible  measure  to  aggravate  the  peril.  The  effect 
upon  the  independence  of  members  of  a  large  salary  to  each 
member  must  be  great.  It  must  bind  to  the  Government  in  a 
very  especial  manner  those  who  are  its  professed  supporters. 
It  gives  the  Minister,  in  addition  to  his  party  hold  over 
these  members,  and  in  addition  to  his  hold  over  them  by 
reasoning  and  persuasion,  a  further  hold  of  ^400  a  year 
each,  which  to  most  of  them  may  be,  and  to  many  of  them 
must  be,  lost  in  case  the  Government  be  so  defeated  as  to 
be  forced  to  dissolve  Parliament.  It  also  gives  the  Govern- 
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ment  a  certain  hold  over  the  members  of  the  Opposition, 
for  of  these  many  may  know  well  that  the  next  election  will 
deprive  them  of  their  seats.  It  gives  the  Government  then, 
not  only  a  hold  over  their  own  party,  but  also  an  influence 
over  every  member  of  the  House.  It  is  a  new  and  most 
powerful  argument  to  induce  both  sides  of  the  House,  and 
every  member  of  it,  however  opposed  to  the  Government 
and  the  particular  measure  proposed,  to  resist  the  tempta- 
tion to  any  vote  which  would  in  any  case  interrupt  and 
endanger,  and  might,  perhaps,  extinguish,  his  ^£400  a  year. 
Be  it  remembered  that  this  type  of  influence  is  that  which 
would  bear  most  heavily  upon  the  poorer  class  of  men  whom 
it  is  intended  to  admit  to  the  legislature  by  virtue  of  the 
very  provision  which  tends  to  corrupt  them. 

When  those  who  favour  payment  of  members  urge  in  its 
support  the  old  precedent  of  members'  wages,  two  facts 
must  be  recalled  which  afi"ect  the  argument.  Firstly,  as  has 
been  shown,  the  House  of  Commons  was  then  a  relatively 
unimportant  body,  dominated  by  a  greatly  more  powerful 
House  of  Lords;  and  a  degradation  of  its  members  was, 
therefore,  less  to  be  feared.  Secondly,  its  function  being,  in 
substance,  merely  to  vote  the  money  for  the  year,  and  then 
go  away,  there  was  but  little  fear  of  a  conflict  between  duty 
and  a  wish  to  retain  a  remunerative  employment. 

Enough  has,  we  think,  been  said  to  show  that  the  recent 
adoption  of  payment  of  members  out  of  the  taxes  was  a 
change,  and  a  vital  change,  in  our  institutions.  It  was  a 
step  in  our  view  to  be  deprecated  and  dreaded.  In  any  case, 
it  was  one  not  to  be  taken  without  the  fullest  discussion 
and  consideration  by  the  legislature,  and  in  such  a  manner 
as  to  minimize  as  far  as  possible  the  necessarily  unpleasant 
element  introduced  by  the  fact  that  it  is  for  themselves 
that  the  members  of  the  House  of  Commons  are  to  vote 
salaries  out  of  the  pockets  of  others. 

It  has  been  suggested  that,  by  reason  of  this  fact,  such  a 
vote  must  be  unconstitutional  and  void.  It  is  a  good  and 
ancient  custom  of  the  House  of  Commons,  as  of  others  of 
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our  Courts,  to  enforce  upon  its  members  as  a  rule  of  natural 
justice  that  nemo  in  causa  sua  judex  esse  debet,  and  to  make 
them  abstain  from  voting  upon  matters  in  which  they  have 
a  personal  pecuniary  interest.  It  certainly  seems  a  pity  to 
depart  from  so  sensible  a  rule,  for  it  seems  unlikely  that 
the  nature  of  man  is  so  far  changed  by  election  to  Parlia- 
ment as  to  make  those  who  voted  upon  the  question  of 
their  own  salaries  forget  that  they,  as  distinguished  from 
their  colleagues,  were  to  get  the  money.  As  to  the  legality 
of  such  a  vote,  there  can,  in  the  strict  sense,  be  but  little 
question.  If  the  King,  by  the  advice  of  the  Lords,  and  the 
consent  of  the  Commons,  had  enacted  a  statute  giving 
payment  to  members,  and  if  the  House  of  Commons  had 
reconciled  the  necessary  votes  to  its  corporate  conscience, 
no  Court  in  the  Kingdom  would  question  its  validity.  As 
to   its    being   constitutional,    much    diversity   of  opinion 
exists.  A  recent  writer  in  a  legal  newspaper  cited  three 
authorities  in  favour  of  such  a  measure — the  late  Speaker, 
Viscount    Peel,    and    two    Liberal    Premiers,    Sir    Henry 
Campbell-Bannerman  and  Mr  Asquith.  It  is  noticeable  that 
the  only  one  of  these  persons  whose  opinion  upon  the  virtue, 
or  otherwise,  of  Liberal  legislation  carries  much  weight,  is 
not  very  clear  upon  the  point.  All  that  he  said  was  that,  if 
any  one  member  were  disqualified  by  interest  from  voting 
on  such  a  subject,  the  whole  House  of  Commons  would  be 
disqualified.  This  statement,  given  in  answer  to  a  question 
before  a  committee,  hardly  required  so  great  an  authority; 
but  one  would  Hke  to  know  whether  he  might  not   have 
considered  it  more  consonant  with  the  custom  and  fair 
fame  of  the  House  of  Commons,  if  the  proposal  introduced 
before  it  had  been  the   payment  of  members  of  the  next, 
rather  than  of  the  sitting.  Parliament.  Howsoever  callous 
the  conscience  of  the  House,  it  would  surely  have  done  well 
to  reduce  to  a  minimum  the  unpleasant  taste  left  in  the 
public  mouth  by  the  spectacle  of  some  256  persons  voting 
that  others  do  pay  them  a  salary.  This  could  have  been 
done,  in  some  degree,   by  taking  no  part  in  this  rather 
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doubtful  transaction  in  excess  of  what  Is  accorded  to  them 
in  the  legislature.  Let  them  at  least  (if  In  too  great  a  hurry 
for  the  cash  to  defer  its  payment  until  the  next  Parliament) 
have  shown  that  the  Upper  House,  who  were  not  par- 
takers of  the  spoils,  were  equally  convinced  of  the  great 
national  benefits  to  be  derived  from  the  measure.  Inci- 
dentally, this  procedure  would  have  made  clearly  lawful 
what  they  did,  and  have  given  the  authority  of  an  act  of 
the  supreme  legislature  to  what  was  to  be  an  admittedly 
great  constitutional  change. 

Bearing  in  mind  the  necessity  for  an  absolutely  cor- 
rect procedure,  and  one  which  should  remove  as  far  as 
possible  the  suspicion  of  self-seeking,  or  base  motive,  let 
us  examine  what  His  Majesty's  present  advisers  have  done. 

The  payment,  not  from  constituents  of  wages,  but  from 
sums  charged  upon  the  people  at  large  and  granted  to  the 
King,  of  a  sum  of  ^250,000  for  the  payment  of  the  salaries 
of  the  members  of  the  House  of  Commons,  was  proposed 
by  the  present  Ministry.  It  was  proposed  without  any 
previous  reference,  or  even  suggestion  (except  of  the  most 
casual  and  incidental  kind),  to  the  people.  It  was  a  proposal 
not  embodied  in  a  special  Act  of  Parliament,  such  as  so  vast 
a  constitutional  change  demanded.  It  was  made  without  any 
preliminaries,  suddenly  and,  as  it  were,  casually.  On 
August  4,  191 1,  was  issued  a  supplementary  estimate  under 
the  head.  Civil  Services,  class  II — I — A. 

"  I.  Estimate  of  the  amount  required  in  the  year 
"  ending  the  31st  of  March,  1912,  to  pay  the  Salaries  of 
"  Members  of  the  House  of  Commons  not  in  receipt  of 
"  Salaries  as  Ministers,  as  Officers  of  the  House,  or  as 
"  Officers  of  His  Majesty's  household,  ^252,000." 

It  was  added  that  the  House  of  Commons  offices  would 
account  for  the  amount  under  the  head  of  "  Salaries  of 
"  Members,"  and  that  Its  detail  was  "  Payment  at  the  rate 
"  of  ^£400  per  annum  to  630  members  of  the  House." 

Six  days  later  a  resolution  of  the  House  was  proposed, 
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debated  and,  after  the  rejection  of  an  amendment  by  256 
votes  to  158,  passed,  to  the  effect  that,  in  the  opinion  of  the 
House,  provision  should  be  made  for  the  payment  of  such 
salaries.  It  is  worthy  of  remark  that  this  precipitate  action 
was  taken  in  direct  and  unchallenged  violation  of  the 
Standing  Orders  of  the  House  which,  for  the  very  purpose 
of  preventing  hasty  grants  of  public  money,  or  taxation, 
and  to  secure  them  due  consideration,  prescribe*  that  any 
such  motion  be  not  presently  entered  upon,  but  "  the  con- 
sideration and  debate  thereof  be  adjourned  until  such 
further  date  as  the  House  shall  think  fit  to  appoint,  and  then 
be  referred  to  a  Committee  of  the  whole  House  before  any 
resolution,  or  vote,  of  the  House  do  pass  therein."  Not  one 
of  the  414  members  present  noted  this  gross  irregularity, 
and  the  Speaker  also  failing  to  point  it  out,  the  motion 
was  presently  entered  upon.  Had  this  infraction  not  passed 
unnoticed,  the  effect  of  the  observance  of  the  rules  of  the 
House  would,  at  that  late  period  of  the  session,  almost 
certainly  have  been  the  defeat  of  the  proposal  for  the  time 
being.  This  irregular  resolution  of  the  House  of  Commons, 
which,  be  it  noted,  makes  no  more  alteration  in  the  law  of 
England  than  does  that  of  a  school  debating  society,  was 
apparently  intended  to  take  the  place  of  an  Act  of  Parlia- 
ment. The  Ministers  justified  the  substitution  of  the  one 
for  the  other  by  the  precedent  of  the  Royal  abolition  of 
purchase  in  the  army.  Three  important  differences  must, 
however,  be  noticed — firstly,  the  army  has  always  been  a 
distinctively  Royal  service,  its  ofiicers  pre-eminently 
servants,  not  of  Parliament,  but  of  the  Sovereign,  dismiss- 
able  at  will,  and  without  cause  shown — secondly,  even  thus, 
the  Prerogative  was  not  called  into  use  until  a  Bill,  which 
had  been  debated  for  weeks  in  the  House  of  Commons,  had 
been  discussed  and  rejected  by  a  small  majority  in  the  House 
of  Lords — and  thirdly,  this  was  a  matter  in  which  the  House 
of  Commons  itself  was  not  the  most  interested  party. 
On  August  14,  191 1,  there  was  passed  (by  241  to  128)  in 

*  Standing  Order  71. 
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Committee  of  Supply,  a  resolution  that  the  requisite  quarter 
of  a  million  of  money  be  granted  to  His  Majesty  for  these 
salaries;  and  on  the  following  day  that  resolution  was 
reported  to  the  House,  and  a  motion  agreeing  with  it, 
together  with  a  vast  number  of  other  estimates,  was  put 
and  agreed  to  without  debate,  under  the  closure.  Thus  the 
House  never  even  debated  the  motion  founded  upon  the 
irregular  Resolution  of  August  lo. 

On  August  i8,  191 1,  the  Appropriation  Act,  191 1, 
appropriated  the  sum  of  about  ^300,000  to  the  "  Salaries 
"  and  Expenses  of  the  House  of  Commons,"  and  similar 
statutory  appropriations  have  been  since  annually  made. 

The  whole  of  this  great  and  revolutionary  change  in  the 
status  of  the  members  of  the  House  of  Commons  was  thus 
made  in  nine  August  days.  The  first  of  these  nine  days  was 
that  whereon  the  Lords,  under  the  menace  of  an  unpre- 
cedented creation  of  Peers,  announced  that  they  would  not 
insist  on  their  amendments  to  the  Parliament  Bill,  and  thus 
accepted  it.  The  improper  method  of  substituting  a  vote 
in  Supply,  and  a  Money  Bill,  for  an  Act  of  Parliaro.ent  was 
therefore  made  the  more  gross  by  the  fact  that  the  Lords 
had  been  excluded  from  any  voice  in  Money  Bills.  The 
means  adopted  evaded  both  the  Lords  and  the  electors; 
denied  a  voice  to  either;  and  displayed  the  unedifying 
spectacle  of  the  House  of  Commons,  of  its  own  sole  auth- 
ority, helping  itself  to  the  money  of  the  taxpayer.  August  10 
seems  as  fatal  a  day  to  the  English  Parliament  as  was  the 
Dix  Aout  to  the  French  Monarchy. 

The  legal  effect  of  the  system  adopted  is  somewhat 
remarkable.  No  member  of  the  House  of  Commons  is  any 
more  bound  to  attend,  or,  indeed,  to  do  anything  in  return 
for  his  money,  than  he  was  before  he  received  it.  There  is 
no  legal  obligation  upon  the  advisers  of  the  Crown  to  dis- 
tribute the  whole,  or  any  part,  of  the  money  in  accordance 
with  the  appropriation.  No  member  who  did  not  receive 
his  salary  could  sue  for  it,  and  no  legal  process  could  prevent 
the  ministers  from  distributing  the  whole  amount  among 
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their  own  supporters,  or  even  among  those  whose  support 
appeared  to  be  wavering,  or  purchasable.  With  the 
approval  of  the  majority  of  the  House  of  Commons  there 
would  even  be  no  danger  in  such  a  course.  But  that,  it 
will  be  said,  would  be  too  flagrant  a  piece  of  corruption 
to  be  contemplated  in  this  age  of  purity.  Probably  that 
is  so.  Corruption  to-day  is  usually  less  open,  and  the 
salaries  wasted  upon  the  incorruptible  may  be  deemed  well 
spent  in  concealing  the  effect  of  those  lavished  upon  the 
corruptible.  Not  the  less  is  this  so  as  the  money  is  not 
that  of  the  ministry,  but  of  the  taxpayer. 

Is  it,  however,  so  inconceivable  that  some  differentiation 
might  take  place?  Suppose  an  offended  and  indignant 
minority  to  take  advantage  of  some  form  of  obstruction 
which  resulted  in  their  exclusion  from  the  House  (such 
things  have  happened),  would  it  be  unthinkable  that  the 
orderly  majority  might  support  a  Minister  in  depriving  the 
excluded  members  of  their  stipends?  However  we  may 
feel  about  this,  let  us  not  forget  that  the  salaries  are,  in 
the  eyes  of  the  law,  payable  by  the  Crown  if,  when,  and 
as,  it  may  think  fit — and  that  the  Crown  here  means  the 
Minister. 

Before  concluding  our  review  of  these  facts,  two  further 
points  must  be  noticed. 

The  salaries  were,  in  fact,  paid  to  the  630  members — all 
but  four  or  five,  who  to  their  honour  declined  to  take  the 
money — not  as  from  August  18,  when  the  first  complete 
authority  to  pay  them  existed  in  the  Appropriation  Act, 
nor  yet  from  the  fateful  August  10,  when  the  irregular  Reso- 
lution was  passed.  They  were  paid  as  from  1st  April,  191 1 — 
five  months  before  there  was  any  vestige  of  sanction  for 
their  payment.  As  previously  indicated,  however,  no  tax- 
payer has  any  legal  remedy  against  this  action  for,  in  law, 
the  Crown  could  distribute  its  quarter  million  to  any  per- 
sons it  chose  within  the  heading  "  Salaries  and  Expenses  of 
"  the  House  of  Commons." 

Further,  in  direct  and  open  violation  of  the  terms  of  the 
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Income  Tax  Act,*  which  expressly  states  that  any  deduc- 
tions from  the  amounts  of  salaries  must  be  only  such  ex- 
penses and  disbursements  as  the  person  is,  in  fact,  "  neces- 
"  sarily  obliged  to  incur,"  the  ministers  have  allowed  all 
members  of  the  House  of  Commons  to  deduct  an  equal 
amount  of  j^ioo,  whether  they  have  incurred  more,  or  less, 
or  no  such  expenses.  This  is  but  a  small  point,  yet  it  indi- 
cates the  lack  of  respect  for  Law  which  marks  our  ministers, 
and,  incidentally,  the  difficulty  of  enforcing  the  Law  against 
its  most  dangerous  violators — those  who  control  the  Execu- 
tive. For  so  long  as  the  flat  rate  of  deduction  (of  which  a 
gift  is  made  to  the  members  at  the  expense  of  the  other 
taxpayers)  is  in  excess  of  what  is  their  due,  it  is  difficult  to 
see  how  any  person  could  be  found  in  a  position  to  take  effec- 
tive legal  action. 

It  is  now  time  to  return  to  the  history  of  the  past,  and 
to  consider  these  salaries  paid  by  the  Crown  in  the  light  of 
legislation  which  may  affect  their  validity. 

The  Common  Law  contained  no  provisions  for  preventing 
persons  dependent  upon  the  Crown,  either  as  ministers, 
other  placemen,  or  pensioners,  from  sitting  in  the  House  of 
Commons.  The  evil  had  not  grown  to  a  magnitude  which 
drew  attention  to  it  until  Tudor  and  Stuart  times.  The 
modern  system  of  intentionally  retaining  a  control  by  the 
House  over  the  greater  ministers  of  the  Crown  by  providing 
them  with  seats  in  the  Commons  is  of  purely  Hanoverian 
growth,  and  although  various  Ministers  of  State,  and  a 
number  of  subordinate  placemen  had  entered  the  House  of 
Commons,  and  their  presence  there  doubtless  served  to 
soften  the  asperity  of  national  demands,  they  were  merely 
tolerated  by  their  free  colleagues.  The  question  of  their 
exclusion  was  repeatedly  considered.  In  the  reigns  of 
Henry  VII  and  Henry  VIII  we  read  that  "  Ministers  of 
"  State,  officers  of  the  revenue  and  other  courtiers,  found  an 
"  account  in  creeping  through  boroughs  into  the  House  of 
*'  Commons,"  and  the  passing  of  one  of  the  Statutes  of  the 

•  i6  and  17  Vkt.  c.  34  s.  51. 
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twentieth  year  of  Henry  VIII  was,  in  a  debate  upon  place- 
men in  Parliament  in  1680,  attributed  to  the  fact  that  "  the 
"  House  was  mostly  the  King's  servants,  but  it  gave  great 
"  disturbance  to  the  nation."  The  length  to  which  this  abuse 
had  gone  is  revealed  by  the  words  of  Sir  F.  Winnington, 
whose  remarks  upon  his  experiences  of  the  early  days  of  the 
Long  Parliament  are  as  follows :  "  I  did  observe  that  all 
"  those  who  had  pensions,  and  most  of  those  that  had 
"  offices,  voted  all  of  a  side,  as  they  were  directed,  by  some 
"  great  officer,  as  exactly  as  if  their  business  in  this  House 
"  had  been  to  preserve  their  pensions  and  offices,  and  not  to 
"  make  laws  for  the  good  of  those  that  sent  them  here."* 

By  the  time,  then,  of  the  Civil  War,  the  disease  had  been 
fully  diagnosed,  and  the  country  was  ripe  for  a  remedy. 
The  "  self-denying  ordinance  "  of  1644  was  the  outcome 
of  the  dissatisfaction,  and  declared  that  no  member  of  either 
House  should  have,  or  execute,  any  office  or  command, 
civil  or  military.  After  the  Restoration  a  Bill  was  presented 
in  1675,  to  prevent  members  of  the  House  of  Commons 
from  taking  upon  them  any  public  office,  and  only  rejected 
after  passing  two  readings,  and  in  1680,  by  a  unanimous 
vote,  the  House  of  Commons  resolved  that  no  member 
"  should  accept  of  any  office,  or  place  of  profit,  from  the 
"  Crown,"  without  the  House's  leave,  on  pain  of  expulsion. 
While  this  Resolution  was  never  enforced,  it  shows,  at  least, 
an  ideal  of  purity  in  public  life.  The  reason  why  a  mere 
resolution  proved  futile  is  seen,  and  stated,  by  Macaulayt 
who  says :  "  Who  could  expect  faithful  and  vigilant 
"  stewardship  from  stewards  who  had  a  direct  interest  in 
"  encouraging  the  waste  which  they  were  employed  to 
"  check?"  In  1692  a  more  constitutional  and  practical  means 
of  attacking  the  abuse  of  placemen  was  attempted  in  a  Bill 
which  passed  the  Commons,  but  was  rejected  by  the 
Lords.  In  the  following  year  a  similar  Bill  was  passed  by 
both   Houses,   with   an  amendment   allowing   of   the   re- 

*  ParlHist.Yol.lY,^.  1,265. 

I  History  of  England,  Vol.  IV,  p.  337. 
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election  of  office  holders,  which  was  inserted  by  the  Lords, 
and  agreed  to  by  the  Commons;  but  this  time  the  measure 
was  refused  the  Royal  assent.  Some  partial  remedy  was, 
however,  effected  by  the  adoption  of  an  amendment  to  the 
Bill  of  Supply,  which  became  a  Statute,*  enacting  that 
no  member  of  the  House  should  be  concerned  in  the 
farming,  collecting,  or  managing  of  the  taxes  other 
than  the  present  Commissioners  of  the  Treasury,  and  the 
Officers  and  Commissioners  for  managing  the  Customs  and 
Excise.  This  clause  was  no  mere  resolution,  and  several 
members  were  excluded  for  infraction  of  its  terms,  which 
were  subsequently  extended  to  Excisef  and  Customs 
Officers,!  and  rigidly  enforced. 

The  futility  of  such  partial  measures  was  so  evident 
that  no  fewer  than  nine  Bills  of  a  general  character  were 
submitted  during  the  twenty  years  which  followed  the  Bill 
of  1693.  Yet  such  was  the  difficulty  of  dealing  with  the 
subject  of  placemen  in  Parliaments  which  consisted 
largely  of  placemen  that  these  measures  were  invariably 
rejected. 

The  Act  of  Settlement!^  had  contained  the  general  ex- 
clusion which  had,  however,  been  repealedll  before  the 
death  of  Queen  Anne  brought  it  into  operation,  and  had 
been  replaced  by  provisions  which  are  still  in  force.^ 
These  provisions  therefore  require  careful  considera- 
tion. 

The  general  scheme  of  the  substituted  clauses  was  to 
admit  the  holders  of  then  existing  offices  if  elected  to  Parlia- 
ment after  their  appointment,  or  re-elected  after  their 
seats  should  have  become  vacant  by  a  subsequent  appoint- 
ment ;  and  to  prohibit  absolutely  the  service  as  a  member  of 
the  House  of  Commons  of  any  person  who  has  either  a 
pension  at  will,  or  a  "  new  "  office — that  is,  one  created 
after  October  25,  1705.  The  old  offices  need  not  greatly 

*  5  and  6  W.  and  M.,  c.  7,  s.  57.  §  12  and  13  W.  Ill,  c.  2.  s.  3, 

t  II  and  12  W.  Ill,  c.  2,  s.  150.  II  674  Anne,  c.  8,  s.  28. 

X  12  and  13  W.  Ill,  c.  10,  s.  89.  ^  6  Anne,  c.  7,  s.  24,  et.  seq. 

124 


The  Salaried  Parliament 

concern  our  present  inquiry,  but  the  wording  of  the  section 
as  to  new  offices  and  pensions  must  be  carefully  examined. 
Section  24  of  the  Act  of  1707  enacts  "  that  no  person  who 
'  shall  have  in  his  own  name,  or  in  the  name  of  any  person, 
'  or  persons,  in  trust  for  him,  or  for  his  benefit,  any  new  office 
'  or  place  of  profit  whatsoever,  under  the  Crown,  which  at 
'  any  time  since  October  25,  1705,  shall  have  been  created 
'  or  erected  .  .  .  nor  any  person  having  any  pension  from  the 
'  Crown,  during  pleasure,  shall  be  capable  of  being  elected, 
'  or  of  sitting,  or  of  voting,  as  a  Member  of  the  House  of 
'  Commons  in  any  Parliament  which  shall  be  hereafter  sum- 
'  moned  and  holden." 

The  section  relating  to  old  offices  (s.  25)  relates  to  any 
person  who  "  shall  accept  of  any  office  of  profit  from  the 
"  Crown,"  and  a  distinction  appears  to  be  drawn  between 
the  wording  of  the  two  sections — acceptance/ro;^  the  Crown 
referring,  apparently,  only  to  offices  in  the  gift  of  the 
Sovereign,  while  offices  under  the  Crown  include  all  offices 
in  the  public  service,  whether  the  patronage  lie  with  the 
Crown  or  others.*  This  statute  is  sanctioned  by  a  penalty 
of  j^5oo  obtainable  upon  information,  plaint,  or  action  for 
debt.f 

Two  more  statutes  must  be  noticed  before  we  have  con- 
cluded this  survey  of  the  Acts  against  placemen  as  they  affisct 
our  subject.  The  legislation  above  described  by  no  means 
ended  the  abuse,  or  restrained  the  ingenuity  of  the  corrupt- 
ing Ministers  of  the  Crown.  Having  secured  the  legality  of 
their  own  presence  in  the  Commons,  they  instantly  set 
about  evading  the  laws  which  attempted  to  prevent  the 
inclusion  among  their  colleagues  of  a  host  of  parasitical 
followers,  whose  adherence  to  their  measures  should  be 
secured  by  a  conviction  that,  whether  or  not  they  were 
beneficial  to  the  State,  they  would  assuredly  bring  cash 
into  their  own  pockets.  The  pension  "  during  pleasure  " 
being  barred,  resort  was  had  to  the  pension  for  a  brief  term 

i  *  See  Rogers  on  Elections,  part  II,  pp.  1 1,  12,  46. 
t  Section  28. 

125 


ii 
ii 
a 


The  Salaried  Parliament 

of  years,  the  renewal  of  which  would  be  dependent  on  due 
servility.  This  ingenious  device  was  met  by  legislation,  and 
the  statute  i  Geo.  I,  stat.  2,  c.  56,  s.  i,  enacts  "that  no 
person  having  any  pension  from  the  Crown  for  any  term 
or  number  of  years  .  .  .  shall  be  capable  of  being  elected 
or  chosen  a  member  of,  or  of  sitting  or  voting  as  a 
"  member,"  etc.,  under  pain  of  £20  for  every  day  of  sitting 
or  voting. 

The  short  term  pension  being  thus  excluded,  the  evasive 
Minister  appealed,  as  have  many  corrupters,  both  before 
and  since,  to  charity,  and  repeated  "  gifts  "  of  money  were 
given  to  those  whose  votes,  or  promises,  showed  them  to  be 
deserving  of  such  benevolence.  As  a  result  of  this,  the 
statute  22  Geo.  II,  c.  82,  s.  30  "  for  the  better  prevention 
of  all  practice  by  which  such  grants  as  of  bounty  may  be 
made  a  colour  under  which  pensions  may  be  substantially 
granted  "  provides  "  that  any  sum,  or  sums,  of  money  so 
given  as  of  Royal  Bounty  to  any  person  more  than  once  in 
three  years,  the  same  is  and  shall  be  reputed  a  pension,  or 
pensions,  to  all  intents  and  purposes  whatsoever." 

A  multitude  of  other  tricks  have  occurred  to  the  taut 
wits  of  ministers  desirous  of  assuring  to  themselves  support 
in  the  Commons,  the  best  known  being,  perhaps,  the  grant 
of  remunerative  contracts:  and  a  number  of  statutes  have 
been  passed,  with  greater  or  less  success,  to  put  an  end  to 
the  old  evil.  But  of  these,  and  of  the  special  Irish  statutes,  it 
is  not  necessary  to  treat  here. 

It  has  occurred  to  the  fertile  brains  of  the  first  ministry 
of  King  George  V  to  pay  "  salaries  "  not  merely  to  those 
who  vote  for  them,  but  to  every  member  of  the  House  of 
Commons — "  salaries  "  for  doing  what  their  predecessors, 
for  some  three  hundred  years,  have  done  for  nothing — 
"  salaries  "  professedly  not  for  any  number  of  years,  but  for 
so  long  as  the  Parliament  shall  remain  undissolved — 
"  salaries,"  be  it  repeated,  which  are  in  law  payable,  or  not 
payable,  as  and  when  the  Crown  and  its  Minister  shall  think 
fit. 
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Now  is  the  time  to  ask  whether  this  evasion  of  the 
placemen's  statutes  is  a  successful  one  or  not.  We  do  not 
think  that  much  need  be  said  as  to  whether,  or  not,  it  is  an 
evasion  of  their  spirit  or  intention.  If  these  salaries  do  not 
turn  the  membership  of  the  House  of  Commons  into  a 
"  new  office  of  profit  under  the  Crown,"  it  is  on  the  ground 
that  they  are  not  wages  paid  by  the  Crown  for  services  to 
the  country,  but  payments  disconnected  with  the  functions 
of  the  member.  If  they  are  not  pensions,  fatal  to  member- 
ship of  the  House,  it  is  because  they  are  neither  called 
"bounties,"  nor  grants  "during  pleasure,"  nor  for  a  "term, 
"  or  number  of  years."  Is  any  one  of  these  reasons  more 
than  the  narrowest  of  technicalities  ?  Can  any  man  say  that 
there  is  less  danger  of  corruption  from  a  pension  granted 
during  the  sitting  of  Parliament  than  for  five  years  certain? 
Can  any  man  say  that  if  King  George  III  had  granted  to  all 
the  members  of  a  ministerial  majority  salaries  during  the 
continuance  of  Parliament  (although  with  the  approval  of 
that  majority  itself)  a  failure  to  bring  such  action  within 
the  placeman's  statutes  would  not  have  produced  at  least 
a  gallant  effort  at  legislation  on  behalf  of  all  who  held  public 
morality  dear?  Can  any  man  say  that  the  grant  of  with- 
drawable pensions  to  the  minority,  as  well  as  to  the  majority, 
improves  the  situation,  particularly  at  a  day  when  a  vote 
seriously  hostile  to  the  Ministry  may  involve  a  dissolution? 

But  however  gross  an  evasion  of  the  statutes  these  pay- 
ments may  be,  the  most  important  question  is  whether 
they  are  a  successful  evasion.  It  is  well,  in  the  first  place,  to 
state  our  agreement  with  the  general  view  of  these  statutes 
expressed  by  Hallam.  In  speaking  of  the  statute  6  Anne,  c.  7, 
he  says:*  "These  restrictions  ought  to  be  rigorously  and 
"jealously  maintained,  and  to  receive  a  construction,  in 
"  doubtful  cases,  according  to  their  constitutional  spirit ;  not 
"  as  if  they  were  of  a  penal  nature  towards  individuals,  an 
"  absurdity  in  which  the  careless  and  indulgent  temper 
"  toward  modern  times  might  sometimes  acquiesce." 

*  Cunst.  Hist.  ofEng.  (ed.  1832),  p.  261, 
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We  think  that  the  following  are  the  questions  which  have 
to  be  considered: 

1.  Are  the  salaried  members  persons  "having  any  new 
"  office,  or  place  of  profit,  under  the  Crown?  " 

2.  Are  they  persons  having  any  pension  (including  money 
given  more  than  once  in  three  years,  as  of  Royal  Bounty) 
during  pleasure,  or  for  any  term,  or  number  of  years? 

As  to  new  offices,  if  the  payment  of  Royal  salaries  for  the 
eld  service  of  the  State  as  Member  of  Parliament  turns  such 
service  into  an  office,  or  place,  under  the  Crown,  there  is  no 
doubt  that  it  is  both  new  and  of  profit.  Considerable  auth- 
ority exists  for  the  view  that,  in  the  case  of  a  new  office,  the 
fact  that  the  Crown  does  not  appoint  the  person  is  im- 
material. But  the  substantial  difficulty  appears  to  lie  in  a 
doubt  as  to  whether  the  grant  of  a  Crown  salary  to  an 
existing  office  would  create  a  new  place.  It  is  worthy  of 
note  that  this  difficulty  has  been  felt,  and  dealt  with,  in  the 
old  Irish  statute,*  which  expressly  enacted  that  the  grant 
of  j^ioo  per  annum  to  any  office  to  which  no  salary  was 
previously  granted,  should  make  it  a  new  office.  Upon  this 
question  the  Cambridge  case  of  i866t  is  of  some  value  as 
a  precedent,  when  a  writ  was  avoided  on  the  ground  that 
the  Standing  Council  to  the  Secretary  of  State  in  Council 
of  India  (after  the  transfer  to  the  Crown  of  the  possessions 
of  the  East  India  Co.)  held  a  new  office,  although  there  was 
an  old  office  of  Standing  Counsel  to  the  Company  with 
which  Mr  Forsyth's  office  exactly  coincided.  That  member- 
ship of  the  salaried  Parliament  is  now  an  office,  or  place,  of 
profit  appears  highly  probable.  That  it  is  such  an  office,  or 
place,  under  the  Crown  is  certainly  arguable;  and  it  is  in 
this  connexion  that,  during  the  short  debate  in  the 
Commons  on  14th  August,  191 1,  this  point  was  touched  upon 
by  Mr  Cave,  who,  when  arguing  that  the  change  should  be 
effected,  if  at  all,  by  statute,  said :  "  Unless  you  are  willing 
to  make  yourselves  Government  servants,  or  Crown  ser- 

*  33  Geo.  Ill,  c.  41,  s.  2. 
1 121  Com.  Journ.  220. 
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vants,  you  will  not  consent  to  deal  with  the  matter  in  this 
way."* 

As  to  pensions — are  the  salaried  members  pensioners 
within  the  statutes?  To  the  modern  ear,  the  word  pensioner 
suggests  a  long  life  of  ill-remunerated  toil,  followed  by  a 
wooden  leg  and  an  inadequate  stipend,  often  the  result  of 
deductions  extorted  from  the  pensioner's  pay  during  his 
working  life.  Some  of  these  ideas  may  have  been  dissipated 
by  the  Old  Age  Pensions  Act,  but  not  all.  These,  it  must 
be  remembered,  are  by  no  means  the  first  ideas  which 
occurred  to  those  who  drafted  the  placemen's  statutes. 
Samuel  Johnson,  writing  in  1755,  defined  a  pension  as  "  an 
"  allowance  made  to  anyone  without  an  equivalent.  In 
"  England  it  is  generally  understood  to  mean  pay  given  to  a 
"  state  hireling  for  treason  to  his  country."  This  meaning  of 
the  word  (as  distinct  from  the  still  earlier  meaning  which 
included  any  regular  payment  whatever)t  is  defined  by 
Murray  in  the  new  giant  dictionary  as  a  regular  payment 
made  to  one  who  is  not  a  professed  servant,  or  employe,  to 
retain  his  alliance,  secret  service,  assistance  when  needed, 
etc.,  a  subvention,  subsidy,  or  fixed  allowance,  or  a  regular 
payment  to  persons  of  rank,  Royal  favourites,  etc.,  to 
enable  them  to  maintain  their  state;  also  to  men  of  learning 
or  science,  artists,  etc.,  to  enable  them  to  carry  on  work 
which  is  of  public  interest  or  value.  Now,  if  the  paid 
members  are  not  officers  of  the  Crown,  it  seems  difficult  to 
see  by  what  word  their  salaries  could  better  be  described 
than  by  the  name  of  pensions  as  above  defined.  They  are 
regular  payments  made  to  persons  who  are  not  professed 
servants,  men  of  some  distinction,  learning  or  rank,  and,  if 
not  directly  as  wages  for  their  services,  made  to  enable  them 
to  carry  on  their  public  work.  If  they  are  pensions,  can  it  be 
said   that   they   evade   the  Act   by   being   neither   during 

*  Parliamentary  Debates  H.  of  C.  August  14,  191 1,  vols.  29,  no.  125,  col. 
1,602. 

tThus,  in  1479,  English  Guilds  (1870)  423  "  the  Penciones  to  be  paide 
quarterly  ....  imprimis  to  the  maire  ....  item  for  his  pencion  xh,"  etc. 

K  129 


The  Salaried  Parliament 

pleasure,  nor  for  a  term,  or  number,  of  years?  In  law  they 
are  certainly,  as  has  been  shown,  determinable  at  pleasure. 
Further,  they  are  paid  in  respect  of  a  definite  term,  viz.,  one 
year's  service  as  member;  and  they  will  presumably  continue 
for  five  years — the  term  of  the  life  of  Parliament,  unless  the 
Crown  should  determine  them  at  an  earlier  date  by  dis- 
solving Parliament.  If  they  are  not  within  the  placemen's 
statutes,  it  will  suflfice  to  say  that  they  have  eluded  their 
grasp  by  such  a  delicate  series  of  technicalities  as  to  prevent 
any  reference  to  the  merits  by  any  advocate  for  their 
defence. 

One  consideration  arises  at  this  point.  Surely,  it  will  be 
said,  if  the  view  here  suggested  be  correct;  if  all  who  have 
taken  their  wages  are  disqualified,  no  member,  save  the 
forty  odd  members  who  are  not  so  paid,  has  been  entitled 
to  vote  since  191 1,  and,  in  addition  to  hundreds  of  thousands 
of  pounds  being  due  in  penalties,  and  a  quasi-general  election 
being  two  years  overdue,  all  statutes  passed  since  191 1  will 
be  void.  Legally  perhaps  this  should  be  so.  But,  unless  the 
House  of  Commons  chose  to  write  off  its  own  past  votes  as 
illegal,  no  Court  could  challenge  their  validity,  and  there 
need,  therefore,  be  no  great  fear  of  the  derangement  of  the 
statute  book. 

In  brief  recapitulation  of  our  theme,  let  us  say  that,  in 
defiance  of  the  custom  of  the  constitution,  and  in  breach 
of  the  Standing  Orders  of  the  House  of  Commons,  upon 
the  sole  authority  of  those  persons  who  were  pecuniarily 
interested  in  the  alteration.  His  Majesty's  present  advisers 
have  seen  fit  to  create,  without  the  sanction  of  a  statute, 
without  debate  in  the  Upper  House,  or  even  adequate  dis- 
cussion in  the  Lower,  and  without  reference  of  any  kind  to 
the  electors,  a  new  and  dangerous  situation.  This  situation 
is  not  improbably  illegal,  and  such  as  to  invalidate  the 
membership  of  all  but  a  handful  of  the  representatives  of 
the  Commons.  However  that  may  be,  it  is  assuredly  a  gross 
evasion  of  the  spirit  of  the  legislation  aimed  by  our  ancestors 
at  the  very  evil  created.  In  the  words  of  Hallam,  "  If  the 
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chief  ministers  of  the  Crown  are  indispensably  to  be 
present  in  one  or  other  House  of  Parliament,  it  by  no 
means  follows  that  the  doors  should  be  thrown  open  to 
all  those  subaltern  retainers,  who,  too  low  to  have  had 
any  participation  in  the  measures  of  government,  come 
merely  to  earn  their  salaries  by  a  sure  and  silent  vote." 

Whatever  the  strict  technicalities  may  be,  and  whatever 
the  strict  legal  situation  on  their  strict  construction,  of 
this  at  least  there  can  be  no  doubt,  in  the  mind  of  whoever 
has  well  looked  into  the  history  as  well  as  the  Law 
applicable :  that  the  payment  of  a  salary  to  Members  of 
Parliament  as  recently  effected,  is,  apart  from  the  irregulari- 
ties accompanying  it,  a  denial  and  defeat,  in  its  very  spirit, 
purpose  and  intent,  of  the  body  of  Law  meant  to  secure  the 
independence  of  Members  of  the  House  of  Commons  by 
forbidding  them  to  accept  any  such  place,  pension  or  pay 
as  would  make  them  in  any  degree  the  obliged  dependents 
of  the  Minister  of  the  day. 
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"  A  I  AHE  storm  thickens  admirably  well,  and  these 
X  wretches  called  ministers  will  be  sick  enough  of  their 
folly  (not  forgetting  iniquity)  before  the  whole  business 
is  over.  If  I  mistake  not,  it  will  prove  very  pregnant,  and 
one  distress  generate  another;  for  they  have  brought 
themselves  and  their  Master  where  ordinary  inability 
never  arrives,  and  nothing  but  first-rate  geniuses  in  inca- 
pacity can  reach;  I  mean,  a  situation,  wherein  there  is 
nothing  they  can  do  which  is  not  a  fault." 

7he  Earl  oj  Chathafn  to  LieuUnant-ColoTiel  Barre. 

Hayes,  Thursday  morning,  March  21,  1771. 
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THAT  the  National  Expenditure  has  inordinately 
increased  and  is  still  increasing;  that  the  National 
Debt  is  very  inadequately  diminished  by  the  two  Sinking 
Funds;  that  the  price  of  Consols  representing  the  Debt  has 
in  sixteen  years  fallen  42  per  cent — from  over  113  in  1897 
to  71  in  1913;  that  while  in  1897  the  open  market  was 
prepared  to  lend  to  Great  Britain  (on  a  2|  per  cent  Stock) 
at  (ji  8s.  9d.  per  cent,  it  will  now  only  lend  to  our  State  (on  a 
2J  per  cent  Stock)  at  ^£3  los.  od.  per  cent;  and  that  in  both 
respects  it  seems  probable  that  we  must  go  from  bad  to 
worse,  always  spending  more  and  always  with  worse  credit; 
these  things  are  known  to  all. 

What  is  also  known  to  all  is  that  the  main  cause  of  the 
increased  expenditure  is  partly  the  great  additions  made  to 
the  cost  of  the  Navy  and  the  Army,  and  partly  the  New 
Policy  of  the  present  Government,  in  undertaking  to  do 
for  the  Citizen  what  he  has  hitherto  done  for  himself;  in 
such  matters  as  providing  for  his  children  or  his  old  age,  for 
his  lack  of  work  or  of  health,  or  for  his  inability  to  make 
a  fair  bargain  with  his  master  or  his  landlord. 

What  is  known  to  few,  however,  is  the  other  cause  of 
increased  expenditure  in  that,  coincidently  with  this 
greater  spending  and  lessened  credit,  the  control  over  both 
as  hitherto  exercised  has  been  seriously  impaired.  The 
control  of  Parliament,  always  hard  to  exercise  against  a 
Minister  with  a  majority,  was  half  destroyed  by  Mr  Balfour's 
new  Standing  Orders  of  1902,  limiting  the  days  given  to 
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Supply  to  twenty-three,  and  leaving  all  votes  after  that  to  be 
automatically  voted  without  debate — which  is  now  the 
annual  fate  of  some  of  the  most  important  of  them.  Parlia- 
mentary control  is  further  impaired  by  the  power  given  to 
the  Treasury  in  1891  to  authorize  the  application  to  ex- 
penditure by  the  Departments,  of  departmental  receipts, 
(other  than  those  from  the  sums  voted),  under  the  name  of 
"  Appropriations  in  Aid,"  which  Appropriations  in  Aid 
are  ruled  to  be  incapable  of  Parliamentary  discussion. 
Millions  are  thus  spent  by  Treasury  authority  alone, 
without  Parliament  having  any  voice  whatever  therein. 
And  even  when  the  Appropriation  Act  is  passed  for  the  very 
purpose  of  appropriating  each  sum  to  the  special  purpose 
to  which  it  is  appropriated  by  Parliament  and  no  other, 
even  then  the  Treasury  has  power  given  to  it  by  the  Act  to 
disappropriate,  in  the  case  of  the  Army  and  Navy,  any  such 
sums  and  to  reappropriate  them  to  other  purposes  of  the 
two  Services — which  it  does  to  the  extent  of  millions. 
These  impairments  being  authorized  by  Standing  Order  and 
by  Statute,  are,  unless  by  alteration  of  the  Statute  or  the 
Order,  beyond  the  control  of  the  House  of  Commons.  But 
there  are  others  which  are  within  its  control.  Such  are  the 
Supplementary  Estimates.  Such  estimates  are  a  violation  of 
the  Budget  Statement  and  accounts,  to  which  the  House 
has  agreed  some  nine  months  previously,  as  the  complete 
plan  and  provision  for  the  year.  They  are  a  disavowal  of 
and  a  departure  from  the  compact  of  the  Budget ;  in  effect 
they  are  a  supplementary  Budget;  and  they  should  never  be 
agreed  to  by  the  House,  unless  some  completely  unforeseen 
emergency  has  arisen  which  could  not  be  contemplated 
when  the  Budget  was  agreed  to.  Yet  the  House  has  allowed 
them  to  be  so  constantly  repeated,  and  to  run  into  so  many 
millions,  that  it  has  come  to  regard  them  as  inevitable  annual 
occurrences.  Such,  too,  is  the  recent  practice  adopted 
since  1896,  of  granting  to  the  Government  issuing  and 
spending  powers,  under  the  name  of  "  Votes  on  Account," 
for  sums  covering  expenditure,  not,  as  up  to  1896,  for  one 
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month  or  at  most,  two;  but  for  so  much  as  five  months: 
thus  relieving  the  Government  from  the  need  of  recurring 
to  Parhament  during  four  or  five  times  as  long  a  period  as 
was  formerly  the  rule.  In  all  these  instances,  but  especia-lly 
in  the  last  two,  the  House  of  Commons  has  the  remedy  in 
its  own  hands  if  it  chooses  to  apply  it. 

Treasury  control,  often  in  practice  more  effectual  than 
Parliamentary  control,  has  likewise  received  a  blow.  The 
Treasury  has  hitherto  been  the  guardian  of  the  Finances, 
and  of  the  body  of  Law  and  Regulation  embodied  in 
Statutes,  Orders  in  Council,  Royal  Warrants,  King's  Regu- 
lations and  Treasury  Minutes.  It  reviews,  controls,  and 
usually  diminishes  the  demands  made  by  the  spending 
Departments.  It  settles  the  grants  to  be  demanded  of 
Parliament.  No  departure  from  the  body  of  Finance  law 
even  in  the  least  particular  can  be  made  without  a  "  Treas- 
ury sanction."  The  Treasury  is  the  watch-dog  of  the 
Exchequer,  whose  chief  business  it  is  to  defend  the  Cash, 
as  well  in  its  income  as  in  its  outgo,  from  the  raids  of  the 
spending  Departments.  But  the  Treasury  has  now  become  a 
spending  Department  itself.  The  watch-dog  has  been  told 
off  to  join  the  raiders — which  cannot  fail  both  to  alter  its 
character  and  to  impair  the  efficiency  of  its  most  important 
control. 

To  these  controls  over  the  expenditure  before  it  is  made 
must  be  added  that  of  the  Comptroller  and  Auditor- 
General,  and  of  the  Public  Accounts  Committee  for  which 
he  works,  over  the  allowance  of  Receipts  and  Expenditure 
after  they  have  been  finally  ascertained,  and  the  final  settle- 
ment of  the  year's  Accounts  thus  effected.  This  remains 
intact.  But  it  also  remains  to  a  great  extent  ineffectual,  for 
want  of  due  consideration  by  the  House  of  Commons  of  the 
always  very  important  reports  made  by  this  Committee 
In  1905,  indeed,  the  House  for  the  first  time  received  the 
Report  by  Resolution  after  Debate,  and  it  was  then 
understood  and  undertaken  that  this  concession — only 
wrung    from    the     Minister    with     difficulty — would    be 
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permanent  and  the  debate  be  yearly  repeated.  In  fact,  how- 
ever, it  has  been  put  aside  so  that  the  reports  of  the  Pubhc 
Accounts  Committee  are  now  not  thus  annually  brought  to 
the  notice  of  the  House,  but  are  once  again,  as  before  1905, 
merely  pigeonholed,  and  thus  deprived  of  their  chief  value. 

While  Parliamentary  control  has  thus  been  pared  away 
in  these  and  other  respects,  those  students  of  Finance  who 
might  out  of  public  spirit  concern  themselves  with  public 
expenditure,  and  out  of  the  same  spirit  use  their  influence 
for  more  frugality  or  perhaps  even  raise  outside  Parliament 
a  general  demand  for  it,  have  been  bridled  by  the  incom- 
pleteness and  the  defects  of  the  Public  Accounts.  These 
accounts  are  so  presented  and  marked  by  such  omissions 
that,  without  great  application  and  special  information, 
no  real  knowledge  can  be  obtained  from  them  of  the  whole 
Expenditure  or  the  whole  Income;  while  the  omissions  are 
such,  and  of  so  greatly  varying  an  amount,  as  to  falsify  any 
comparison  between  one  year  and  another. 

It  has  been  here  attempted  to  restore  completeness  to 
the  Public  Accounts  by  ascertaining  and  including  the  sums 
omitted,  and  by  thus  reconstructing  the  Accounts  so  as  to 
show  the  real  total  Receipt  and  Expenditure.  This  is  done 
in  the  accompanying  Tables  which  are  as  exact  as  accessible 
figures  allow  them  to  be  made;  in  which  there  are  perhaps 
some  trifling  errors ;  but  in  which  it  is  believed  no  error  can 
be  shown  of  importance.  The  unpublished  figures  guarded 
in  the  secret  recesses  of  the  Treasury  might  in  some  im- 
material respects  modify  the  Tables  in  question;  but,  so  far 
as  any,  and  all,  of  the  published  figures  enable  it  to  be  done, 
they  embody  as  near  an  approach  as  may  be  made,  to  the 
true  total  of  Income  and  Expenditure,  compiled  so  as  to 
show  "  the  true  facts  "  and  the  "  total  outlay  "  in  ac- 
cordance with  Mr  Asquith's  sound  principle,  and  so  as  to 
afford  the  means  of  comparing  each  year  with  any  other. 

These  Tables  give  the  total  Revenue  and  the  total 
Expenditure  under  the  principal  heads;  for  1894-5,  when 
Sir  W.  Vernon  Harcourt  was  last  Chancellor  of  the  Exche- 
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quer  under  Mr  Gladstone  and  Lord  Rosebery;  for  1905-6, 
the  last  year  for  which  Mr  Balfour's  Government  was 
responsible;  and  for  each  succeeding  year  up  to  the  present 
date. 

The  total  National  expenditure  in  these  years  was  as 
follows : 

Completed 
1894-5.     Sir  W.  V.  Harcourt,  Chancellor  of        Accounts, 
the  Exchequer     .  .  . .  ^108,922,634 

1905-6.     Mr  Austen  Chamberlain       . .  . .   167,907,208 

1906-7.     Mr  Asquith 171,052,339 

1907-8.     Mr  Asquith     ..  ..  ..  ..   170,747,823 

1908-9.     Mr  Asquith  (Prime  Minister)  . .   169,976,887 

1909-10.  Mr  Lloyd  George  (Chancellor  of 

the  Exchequer)    .  .  . .  . .   170,005,885 

1910-11.  Mr  Lloyd  George     ..  ..  ..   186,590,991 

1911-12.  Mr  Lloyd  George       ..  ..  ..   199,575,036 

(All  the  above  are  finally  ascertained  accounts.) 
1912-13.  Mr  Lloyd  George  (Partly  estimated)     208,790,513 
1913-14.  Mr  Lloyd  George  (Wholly  estimated)  212,159,253 

Some  striking  facts  emerge  from  these  figures. 

(i)  The  expenditure,  left  by  the  last  Liberal  Chancellor 
of  the  Exchequer  at  ^^108,900,000,  has  been  increased  by 
the  present  Liberal  Chancellor  of  the  Exchequer  to 
j^2 1 2,100,000,  without  taking  into  account  the  Supple- 
mentary Estimates  certain  to  be  presented  this  Spring.  In 
short,  Mr  Lloyd  George,  according  to  his  present  estimates, 
has  very  nearly  doubled  Sir  W.  V.  Harcourt's  expenditure. 
And  when  the  Supplementary  Estimates  are  added,  he  will 
be  found  perhaps  to  have  quite  doubled  it. 

(2)  Mr  Lloyd  George  has  added  to  the  Expenditure  as 
Mr  Austen  Chamberlain  left  it  eight  years  ago,  ^44,252,000. 
He  has  added  to  the  Expenditure  as  Mr  Asquith  left  it  five 
years  ago,  ^42,183,000. 

The  facts  expressed  by  these  figures  show  how  great  a 
disappointment  may  be  brought  to  the  best  founded  and 
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most  confidently  intended  purposes  of  a  frugal  Prime 
Minister,  by  the  events  which  Fortune  has  assigned  to  him 
and  the  colleagues  he  has  assigned  to  himself.  Speaking  in 
April,  1906,  with  fresh  remembrance  of  the  recent  generous 
election  pledges  to  Economy  and  Retrenchment  made  by 
himself  and  his  Party,  he  said :  "  The  Army  and  Navy 
"  present  fields  of  possible  extravagance,  and  certainly  not 
"of  possible  but  of  practical  reductions.  .  .  .  There  is  not 
"  a  man  in  this  House  who  entertains  that  sentiment  more 
"  profoundly  than  I  do  myself,"  and  he  promised  "  speedy 
"  and  substantial  steps "  towards  these  practicable  re- 
ductions. 

Again  on  April  30,  1906,  after  mentioning  the  great 
increase  in  expenditure  for  1906-7  as  compared  with 
1896-7,  he  said: 

These  figures  appear  to  me  to  call  for  no  comment.  They 
speak  with  an  eloquence  that  needs  no  rhetorical  em- 
broidery. In  my  opinion  they  make  a  return  to  more 
thrifty  and  economical  administration,  the  first  and 
paramount  duty  of  the  Government. 

Mr  Winston  Churchill  had  given  a  similar  pledge  to  a 
listening  world  on  March  16,  1904,  when  he  said: 

....  he  should  like  to  do  his  best  to  pursue  the  same 
economic  performances  he  had  hitherto  devoted  himself 
to,  and  unless  the  incoming  Government  made  a 
substantial  reduction  both  in  Naval  and  Military  ex- 
penditure, he  should  do  his  best  to  be  a  plague  to  the 
right  hon.  Gentleman.  .  .  .  Since  his  quarrel  with  the 
Government  [of  Mr  Balfour]  had  become  serious,  he 
should  like  to  say  that  it  was  solely  and  entirely  on  the 
question  of  finance.  It  was  on  finance  that  he  was  drawn  to 
attack  the  Army  scheme  of  1900 ;  it  had  been  mainly  on 
finance  that  he  had  been  drawn  to  oppose  the  fiscal  pro- 
posals of  the  right  hon.  Gentleman.  Extravagant  finance 
would  in  the  long  run  drag  this  powerful  Government  to 
the  ground.  Extravagant  finance  was  written  on  the  head 
of  their  indictment,  and  it  would  be  written  on  the  head 
of  their  tombstone. 
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It  is  the  very  irony  of  Fate  that,  with  Mr  Asquith  at  the 
head  of  affairs  and  not  eight  years  after  his  speech,  the 
Army  and  Navy  Expenditure  which  then  amounted  to 
^70,011,000  should  be  so  far  from  having  sustained  any 
reduction  that  it  now  amounts  to  ^80,246,000;  and  that  Mr 
Winston  Churchill,  instead  of  being  a  plague  to  Mr  Asquith, 
is  the  chief  advocate  in  the  Government  for  a  further  ad- 
vance in  that  "  extravagant  finance  which  is  written  at  the 
"  head  of  their  indictment  and  will  be  written  on  the  head 
"of their  tombstone." 

But  the  whole  of  the  outlay  for  public  purposes  is  not 
exhausted  by  these  large  figures.  There  remains  the  ex- 
penditure of  the  Local  Authorities  which  in  1910-11  (the 
last  year  for  which  the  complete  figures  are  available) 
amounted  to  ^177,374,814;  from  which,  however,  must  be 
deducted  the  "  Government  contributions  "  already 
counted  in  the  National  Expenditure  and  returned  as 
amounting  to  _£25,476,766;  leaving  for  that  year  a  Local 
Authorities  outlay  of  ^151,898,048. 

So  the  total  outlay  of  the  United  Kingdom,  National  and 
Local,  for  191 3-14  cannot  be  put  at  less  than  j^364,ooo,ooo; 
which  round  figures  when  finally  corrected  will  undoubtedly 
be  found  to  be  not  over  but  under  the  true  total. 

So  vast  a  total  is  worth  some  attention. 

In  the  fifteenth  century  the  whole  of  the  peace  Revenue 
of  the  Kingdom  amounted  usually  to  ^60,000  or  ^^70,000  a 
year,  while  in  war  the  subject  provided  for  the  King  another 
j^8o,ooo,  making  a  total  War  Revenue  in  the  time  of 
those  fighting  Kings  Henry  IV  and  Henry  V  of  not  more 
than  j^i  55,000  a  year.  This,  if  multiplied  by  twenty  to 
represent  the  present-day  value  of  money,  still  gives  a  very 
small  War  Revenue  of  three  millions. 

That  is  what  it  cost  to  conquer  France.  It  cost  us  in- 
finitely more,  with  all  our  "  improved  methods  "  of  War 
and  Finance,  to  conquer  the  Transvaal. 

As  Mr  Asquith  says,  "  We  are  getting  on." 
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National  Income,  1914 

TURNING  to  Income  we  find  that: 
(i)The  direct  Taxation,  left  hy  the  last. Liberal  Chan- 
cellor of  the  Exchequer  at  ^38,872,007,  has  been  increased 
to  ^91,600,000.  Mr  Lloyd  George,  in  short,  has  more  nearly 
trebled  than  doubled  Sir  W.  V.  Harcourt's  direct  Taxation; 
while  he  has  increased  that  Statesman's  Indirect  Taxation 
from ^46,900,000  to  ^68,497,000,  or  by  nearly  fifty  per  cent. 

(2)  Mr  Lloyd  George  has  added  to  Direct  Taxation  as 
Mr  Austen  Chamberlain  left  it  ^27,500,000,  and  to  In- 
direct Taxation  as  Mr  Chamberlain  left  it  _^2,895,ooo. 

To  the  total  Taxation,  as  Sir  W.  V.  Harcourt  left  it,  he 
has  added  ^74,314,000;  as  Mr  Austen  Chamberlain  left  it 
^30,375,000;  and  as  Mr  Asquith  left  it  ^34,654,000;  all 
in  a  time  of  profound  Peace. 

If  the  vastness  of  these  sums  stood  alone  it  must  excite 
grave  concern,  and  very  grave  apprehension  as  to  the  greater 
sums  probably  still  to  be  added  to  them. 

But  it  is  not  merely  the  vast  amount  of  the  burdens  laid 
upon  the  people,  nor  even  their  increase,  which  must 
cause  the  greatest  apprehension  among  candid  students  of 
that  science  of  Fiscality  which  concerns  itself  with  the  due 
filling  of  the  Public  Purse;  it  is  rather  the  new  and  dan- 
gerous character  of  the  means  employed  for  filling  it. 

So  long  as  Mr  Asquith  was  Chancellor  of  the  Exchequer 
or,  as  Prime  Minister,  fulfilled  its  functions — in  short,  up 
to  and  including  1908-9 — the  ancient  and  tried  principles  of 
British  finance  were  in  the  main  respected.  Mr  Asquith  was 
on  the  whole  a  "  sound  "  Chancellor  of  the  Exchequer. 
His  own  Budgets  were,  considering  his  colleagues  and  the 
circumstances,  as  nearly  unexceptionable  as  any  that  had 
in  recent  years  been  known.  It  was  only  when,  in  1909-10 
Mr  Lloyd  George  took  sole  charge  of  the  finances  that 
revolutionary  novelty  began  and  final  confusion  was 
promised. 
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Mr  Lloyd  George  is  by  nature  a  Welsh  Revivalist.  He 
honestly  believes  that  he  is  inspired  by  Heaven,  and  that  it 
is  his  mission  to  create  a  new  Earth  in  these  islands.  He 
believes,  further,  that  the  way  to  do  this  is  to  use  the  tax- 
ing powers  of  the  State  for  the  purpose  of  transferring  the 
property  of  those  who  have  to  those  who  have  not.  Which 
seems  to  involve  a  constant  repetition  of  the  process;  for 
if  by  his  action  those  who  have  not  should  begin  to  have, 
then  the  Mission  must  require  that  these,  too,  shall  have 
their  property  transferred  to  those  new  crowds  recruited 
from  below  that  still  have  not.  Mr  Lloyd  George  conceives 
that  all  capitalists,  landlords  and  successful  men  who  have 
either  inherited  or  have  won  anything  like  a  fortune,  however 
honestly  and  creditably,  are  all  Rich  Men  whose  property 
ought  in  large  part  to  be  somehow  transferred  to  Poor  Men. 
He  entertains  the  conviction — as  old  as  Property  and  Poverty 
themselves — that  such  transfers  will  be  a  blessing  at  least 
to  the  Poor;  and  that,  he  having  been  casually  and  happily 
(even  though  forcibly  and  contrary  to  Mr  Asquith's 
desire),  installed  at  the  Exchequer,  his  Mission  requires 
him  to  carry  out  such  transfers  so  far  as  can  be  done  by  fiscal 
devices.  Without  any  knowledge  of  National  Finance — • 
indeed  without  betraying  any  suspicion  that  there  was 
anything  to  know — and  with  the  sublime  indifference  to 
tradition,  facts,  figures,  principles  or  consequences  which 
a  Divine  mission  alone  could  explain,  Mr  Lloyd  George 
has  trampled  on  the  trim  flower  beds  and  dug  up  all  the 
gravel  paths  of  the  Treasury  Mind.  He  has  altogether 
repudiated  the  doctrine  taught  by  Fiscality,  that  in 
National  Finance  the  object  should  be  to  govern  the 
National  expenditure  with  parsimony  and  frugality,  and 
to  fill  the  Exchequer  by  such  a  system  of  Taxation  as 
will  bring  in  most  to  the  National  Purse  with  the  least  pos- 
sible contribution  from  the  Taxpayer  and  the  least  incon- 
venience to  him.  That  is  not  his  object.  His  object  is  to 
equalize  fortunes  by  fiscal  expedients;  which  object  he 
certainly  believes  to  be  as  laudable  as  it  was  once  held  to  be 
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by  Robin  Hood  and  Jack  Cade,  and  their  many  other 
unofficial  predecessors  who  have  sought  to  attain  it;  and 
who  not  having  at  their  command  a  law-making  assembly, 
made  their  own  laws  and  sanctions  for  themselves  as  they 
went  along,  and  thus  brought  reproach  upon  their  ideals. 

For  the  new  object  it  became  necessary  to  adopt  new 
methods  of  commendation,  to  those  who  entertained  the  old- 
fashioned  notions  which  have  so  long  obtained,  of  the  sacred 
character  of  property  and    of  the  need  for  good  feeling 
between  the  classes.  Mr  Lloyd  George  at  once  saw  that 
these  notions  were  even  greater  barriers  to  his  mission  than 
the  equally  old-fashioned  ideas   of  Fiscal  propriety  which 
still  lingered  in  the  Treasury  Mind.  He  set  out,  therefore, 
to  destroy  the  barriers.  He  roused — nay,  he  created — among 
the  Poor  those  feehngs  of  Envy  of  and  Hatred  for  the  Rich 
which  had  so  long  been  current  on  the  Continent,  but  which 
in  England  were  not  alone  non-apparent,  but  in  fact  non- 
existent. By  impassioned  pictures  and  contrasts  of  lean  and 
virtuous  shepherds  with  gross  and  selfish  millionaires,  he 
has  created   that   Class   Hatred   on  which  he  could  alone 
rely  to  give  a  semblance  of  justice  to  predatory  finance. 
Candour  compels  the  recognition  of  the  fact  that  he  has,  by 
exaggerated   Death   Duties   and   Income  Tax,   intensively 
apphed  to  one  class  alone,  by  special  Land  Taxes  and  by 
Insurance  Act  burdens,  sought  in  every  way  to  fine  the  Rich, 
with  ever-increasing  taxation,  while  exempting  all  who  are 
not  rich  from  all  share  in  the  burdens.  Going  even  beyond 
that,  he  has  sought  to  take  vast  slices  from  the  Rich  Man's 
property,  not  for  any  National  needs  at  all,  but  in  order  to 
divide  them  among  the  Poor  Men,  under  various  pretexts, 
but  always  with  the  purpose  and  effect  of  relieving  Poor 
Men  alone  of  their  duties  and  responsibihties  to  themselves, 
their  famihes  and  their  futures.  That  is  what  the  Old  Age 
pensions  do;  what  the  Insurance  Act  does;  what  the  new 
Land  Laws  now  promised  are  intended  to  do  even  more 
completely.  In  the  end,  the  only  crime  may  yet  come  to  be 
that  of  being  Rich  and  a  Success,  the  only  virtue  that  of 
being  Poor  and  a  Failure.  Dives,  who  has  committed  the 
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crime  of  inheriting  or  acquiring  by  honest  means  his 
sumptuous  fare,  is  to  be  taxed  out  of  house  and  home,  and 
relegated  to  the  crumbs  that  fall  from  the  Poor  Man  in- 
stalled for  the  moment  in  his  place,  yet  destined  if  he 
succeeds  in  remaining  rich  to  be  evicted  in  his  turn  and 
replaced  by  other  Poor  Men. 

Mr  Lloyd  George  doubtless  believes  his  mission  to  be  a 
high  and  holy  one,  destined  to  turn  a  frowning  into  a  smil- 
ing earth — others  believ^e  that  it  is  but  the  preparation  of  a 
period  of  confusion  which  will  endure  only  for  a  time,  and  end 
in  things  being  restored  to  their  former  conditions.  Mean- 
while all  that  it  is  necessary  to  say  here  is  that  Mr  Lloyd 
George's  ideals  and  methods  are  wholly  inconsistent  with 
and  contrary  to  all  that  has  hitherto  been  believed  and 
practised  in  our  National  Finance;  and  that  he  is  driven  of 
necessity  to  new  methods  both  of  Taxation  and  Expendi- 
ture never  before  dreamt  of.  To  which  must  be  added 
that  no  serious  student  of  Finance  can  be  found  who 
believes  that  such  methods  can  permanently  endure. 

The  National  Debt 

WE  have  now  the  National  Debt  to  consider.  That 
Debt,    Funded,    Unfunded,    Terminable    Annuities 
and  "  other  capital  Kabilities  "  together  has  stood  thus: 

On  March  31,   1895  (Sir  W.  V.  Harcourt, 

Chancellor    of    the    Exchequer)    with 

Consols  at  1 04I £659,001,552 

On  March  31,  1906  (Mr  Austen  Chamberlain, 

Chancellor    of    the    Exchequer)    with 

Consols  at  90I £788,990,187 

On   March   31,    1909  (Mr   Asquith,   Prime 

Minister  and  at  the  Exchequer)  with 

Consols  at  84I £754,121,309 

On    March    31,    191 3    (Mr    Lloyd   George, 

Chancellor    of    the    Exchequer)    with 

Consols  at  741 £716,288,421 
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It  is  necessary  to  remark  that  the  above  are  the  official 
figures.  They  are  incomplete,  for  they  omit  in  each  case 
liabilities  to  the  extent  of  hundreds  of  millions.  And  since 
this  omitted  debt  varies  greatly  in  amount  each  year,  its 
omission  falsifies  any  comparison,  based  on  the  official 
figures,  between  any  one  year  and  the  other.  Thus  the 
loans  guaranteed  by  Great  Britain  and  the  "  Contingent 
liabilities  "  of  the  State  (some  of  them  no  doubt  remote 
but  some  very  real)  amounting  on  March  31,  191 3,  to 
j^2 1 5,000,000  but  in  1895  only  to  ^70,500,000  are  omit- 
ted. So,  too,  is  omitted  the  liability  to  Depositors  in  the 
Post  Office  (^182,104,564)  and  Trustee  Savings  Banks 
(^54,552,608)  and  Friendly  Societies  (^^i, 195,914)  in 
respect  of  the  very  great  and  growing  deficiency  of  the 
assets  to  pay  their  Depositors.  The  total  outstanding  lia- 
bility to  the  Depositors  of  the  three  kinds  amounted  in 
all  to  ^237,853,087  at  the  end  of  1912. 

On  the  other  side  the  official  list  of  "  Assets  "  to  be 
set  against  these  is  omitted.  By  "  assets "  is  officially 
understood  assets  in  cash  or  securities  only,  leaving  aside 
all  other  assets — such  as  the  British  Empire.  These 
"Assets"  on  March  31,  1913  (including  the  Exchequer 
balances),  amounted  to  ^49,000,000,  while  on  March  31, 
1895,  they  were  ^31,400,000.  Finally,  among  these  assets 
as  stated  officially  there  is  no  mention  of  the  value  of  the 
assets  to  be  set  against  the  Liability  (of  ^237,800,000 
mentioned  above)  to  Post  Office  Savings  Bank,  Trustee 
Savings  Banks  and  Friendly  Society  Depositors.  The  value 
of  these  assets  was  given  yearly  up  to  1904,  since  when  it 
has  been  most  improperly  withheld.  This  withholding  has 
coincided  with  the  vast  shrinkage  in  value  of  the  assets  in 
question,  which,  as  shown  in  1895,  were  more  than  sufficient 
to  cover  all  the  liabilities  in  question;  but  which  now  would 
be  insufficient  to  cover  them  by  probably  ^50,000,000  or 
more,  in  consequence  of  the  depreciation  in  value  of  the 
securities  held;  Consols,  which  is  the  principal  security, 
having  fallen  in  value  from  104 J  on  March  31,  1895,  to 
74!  on  March  31,  191 3 — and  since  then  to  as  low  as  71. 
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It  would  be  misleading  to  set  down  the  whole  liability 
to  the  Depositors  without  setting  off  the  value  of  the 
Assets.  But  as  their  value  is  withheld,  an  essential  and 
large  element  is  wanting  for  ascertaining  the  real  total  of 
the  State  liabilities. 

In  these  circumstances,  the  official  figures  affecting  to 
represent  National  liabilities  are  here  above  cited.  But  it  is 
necessary  to  remember  that  these  do  not  represent  more, 
on  March  31,  191 3,  than  about  seven-tenths  of  the  total 
National  liability;  while  on  March  31, 1895,  they  represented 
about  thirteen-fourteenths  thereof;  and  that,  for  the  reasons 
above  given,  no  account  can  be  taken  of  the  unknown  total 
"  Assets  "  to  be  set  against  them. 

Taking  then  the  figures  as  they  stand  with  all  these  very 
important  qualifications,  and  assuming  them  to  be  as  they 
stand  fairly  comparable  with  each  other,  though  only  so 
far  as  they  go,  we  find  that : 

Mr  Asquith  had  at  March  31,  1909,  reduced  the  debt 
from  the  point  at  which  Mr  Austen  Chamberlain  left  it 
at  March  31,  1906,  by  ^34,879,000  in  three  years,  and  that: 

Mr  Lloyd  George  had  at  March  31,  191 3,  reduced 
the  debt  from  the  point  at  which  Mr  Asquith  left  it  at 
March  31,  1909,  by  ^37,893,000  in  four  years. 

It  is,  of  course,  to  be  remembered  that,  while  at  the 
respective  dates  mentioned,  Mr  Austen  Chamberlain  left 
Consols  at  9of  and  Mr  Asquith  at  S^i,  Mr  Lloyd  George 
at  the  last  of  the  three  dates  left  them  at  74I;  that  con- 
sequently the  same  amount  of  cash  reduced  an  ever-in- 
creasing amount  of  the  nominal  debt;  and  that,  despite  the 
material  reductions  of  Debt,  the  credit  of  the  country  as 
measured  by  Consols  had  fallen  between  March,  1906,  and 
March,  1913,  by  16  percent. 

Nevertheless,  the  Debt,  so  far  as  it  is  represented  by 
these  figures,  is  in  a  far  more  satisfactory  position  than  the 
Expenditure. 

Not  content  with  that,  however,  we  find  the  Government 
anxious  to  represent  the  reduction  of  Debt  as  greater  than, 
in  fact,  it  has  been.  This  is  attempted  partly  by  making  the 
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figures  above  given  even  less  complete  than  they  are,  by 
making  further  deductions  from  them;  and  partly  by  dealing 
not  with  facts,  but  with  expectations;  attempts  neither 
consistent  with  candour  nor  answerable  to  the  event. 

Thus  we  are  constantly  asked  to  limit  the  comparison 
between  one  year  and  another,  to  what  It  has  pleased 
Chancellors  of  the  Exchequer  during  the  past  few  years  to 
call  "  Dead-weight  Debt  "  as  though  it  were  not  all  dead 
weight;  and  instead  of  regarding  the  whole  to  omit  precisely 
the  portion  thereof  which  has  been  recently  added  to  under 
the  name  of  "  Other  Capital  Liabilities."  Manifestly  the 
only  candid  way  is  to  take  account  of  this  as  well  as  of  the 
other  items  of  debt,  from  which  It  differs  essentially  In  no 
particular,  except  In  this,  that,  while  those  are  being 
diminished,  this  Is  being  increased. 

The  danger  of  predicting  the  amount  of  reduction 
expected  to  be  achieved  at  a  future  date  has  been  more 
than  once  Illustrated.  Thus,  on  May  7,  1908,  Mr  Asqulth 
said: 

On  March  31,  1906,  our  total  capital  liabiHties  were 
^^789,000,000,  and  for  (the  same  date  in)  1909  it  is  esti- 
mated at  ^748,000,000.  In  the  second  three  years  (1906-9) 
the  reduction  in  round  numbers  was  j/^4 1, 000,000.  In  three 
years  to  March  31,  1909,  zoe  shall  have  paid  off  nearly 
j^47,ooo,ooo  of  National  Debt;  we  shall  in  three  years 
have  reduced,  we  estimate,  the  aggregate  capital  liabilities 
of  the  Nation  by  ^41,000,000. 

The  event  seriously  falsified  this  prediction.  Instead  of  the 
Debt  being  reduced  In  the  period,  and  by  the  time  named, 
by  ^41,000,000,  the  reduction  was  In  fact  only  ^34,800,000, 
or.  If  account  be  taken  (as  It  should  be  but  usually  Is  not) 
of  the  virtual  addition  to  the  Debt  by  the  decrease  (of 
^4,100,000)  In  the  Exchequer  balances,  the  reduction  was 
no  more  than  ^^30, 700,000 — a  very  different  sum  from  Mr 
Asqulth's  forecast  of  ^41,000,000. 

Besides  the  National  Debt  there  is  the  Local  Debt. 
The   Accounts    of  this    for    Scotland    and    Ireland    are 
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always  some  two  years  In  arrears;  so  that  the  last  complete 
figures  for  the  United  Kingdom  are  for  1910-11,  when  the 
aggregate  Local  Authorities'  Debt  of  the  United  Kingdom 
stood  at  ^629,635,160.  This  approaches  the  double  of  what 
it  was  in  1899- 1900;  it  is  already  more  than  the  funded 
portion  of  the  National  Debt;  and,  if  it  continues  to  in- 
crease as  hitherto,  will  before  long  overtake  and  equal  the 
whole  of  the  National  Debt  together  as  that  is  given  in 
official  figures.  At  the  present  day  this  Local  Debt  cannot 
probably  be  less  than  ^^640,000,000. 

The  fact  that  one  Debt  is  termed  "  National  "  and  the 
other  "  Local  "  does  but  conceal  the  fact  that  both  Debts 
are  liabilities  imposed  on  the  aggregate  persons  and  pro- 
perty of  the  inhabitants  of  the  United  Kingdom.  The 
distinction  between  the  Taxpayer  to  whom  the  former  is 
is  supposed  peculiarly  to  belong,  and  the  Ratepayer  to 
whom  the  latter  is  supposed  to  belong,  is  idle.  For  the 
Taxpayer  and  the  Ratepayer  are  one  and  the  same  person, 
liable,  for  and  paying  the  interest  of,  each  Debt  under 
different  headings  and  to  different  authorities.  There  are, 
indeed,  some  few  Taxpayers  (such  as  the  domiciled  foreig- 
ner possessing  Consols  on  whom  income-tax  is  levied  by 
deduction)  who  are  Taxpayers  without  being  Ratepayers; 
but  these  are  few,  and  even  these  pay  a  portion  of  their  Tax 
in  relief  of  and,  therefore,  in  contribution  to  the  Rates. 
Of  Ratepayers  who  are  not  also  Taxpayers  it  would  probably 
be  impossible  to  find  an  example.  In  all  but  an  infinitesimal 
number  of  cases  then  the  Ratepayer  and  the  Taxpayer 
are  one;  and  to  that  one  it  makes  no  difference  that  the 
Debts  for  which  he  and  his  property  are  liable,  and  the 
interest  thereon  which  he  and  it  have  to  pay,  are  called 
by  two  names,  since  they  all  come  out  of  one  pocket,  and 
that  his  own.  The  two  Debts  are  both  equally  his,  in 
common  with  all  his  fellow-subjects,  and  the  aggregate 
Debt  of  the  country  is,  in  fact,  the  so-called  National 
Debt  and  the  so-called  Local  Debt  added  together. 

For  the  reasons  already  given,  and  because  of  the  vast 
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omissions  already  noted,  it  is  impossible  to  make  up  from 
any  accessible  official  figures,  the  exact  amount  of  the 
State  liabilities.  But  the  National  Debt  and  the  Local  Debt 
together  certainly  did  not  amount  on  31st  March,  191 3,  to 
less  than  ^1,530,000,000. 

Debt  represents  that  which  a  man  or  a  nation  is  de- 
termined to  spend  and  yet  cannot  afford  to  pay;  and  one  of 
the  greatest  evils  connected  with  the  National  Debt  is  that 
it  affords  facilities  for  engaging  in  expenditure  which  is 
not  immediately  to  be  felt  by  the  Taxpayer,  and  which  is, 
therefore,  believed  by  him  to  be  non-existent.  Speaking 
of  soldiers,  the  Duke  of  Wellington  once  said,  "  Don't 
"  let  'em  see  'em  or  they  won't  let  you  have  'em,"  and  the 
system  of  charging  expenditure  to  debt  has  the  same  effect 
with  regard  to  the  millions  that  may  be  squandered;  the 
Taxpayer  does  not  see  them  and,  therefore,  lets  the  Govern- 
ment have  them. 

It  was  the  glorious  revolution  of  1688,  made  by  the  great 
Whig  Party  in  the  belief  that  it  would  keep  the  Whigs  in 
power  thenceforth  for  ever,  that  first  endowed  us  with  any 
National  Debt  at  all.  Only  then  were  English  and  British 
Governments  to  adopt  that  new  and  ingenious  method 
known  as  the  Funding  System,  which  first  originated  in  the 
ingenious  Italian  brain,  and  which  is  so  eminently  con- 
venient for  all  those  who  wish  to  spend  more  than  they  can 
pay.  The  Funding  System  consists  in  borrowing  without  any 
obligation  ever  to  repay  the  principal,  but  with  a  perpetual 
obligation  to  pay  the  interest  thereon.  So  that  the  only 
claim  the  lender  has  is  to  the  interest;  and  so  that  there  is  in 
fact  no  debt  at  all  owing  to  him  except  for  that  interest. 
And  when  the  Minister  wishes  to  spend  more  than  he  can 
pay,  he  claps  the  amount  not  on  to  the  taxes,  but  upon  the 
National  Debt  in  the  shape  of  an  obligation  to  pay  further 
sums  of  interest  than  those  already  contracted  for.  By  this 
means  he  deceives  the  Taxpayer,  and  raises  and  expends 
large  sums  such  as  he  could  not  hope  to  obtain  by  the 
present  taxation  of  the  present  subject. 
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Accounts 

POWER  lies  in  the  Purse.  Around  that  and  for  that  the 
eternal  struggle  has  always  been  fought  between  those 
who  have  power,  and  would  keep  it,  and  those  who  have  it 
not  and  seek  to  win  it  for  themselves.  There  it  is  that  the 
mastery  of  Empires  lies,  and  with  that  mastery  their  de- 
stiny. If  that  mastery  be  duly  placed  and  duly  exercised, 
most  things  will  go  well ;  if  not  all  things  will  go  ill.  From 
the  fall  of  Rome  to  the  French  Revolution,  the  Purse  has 
dominated  the  history  of  all  Nations;  out  of  that  have 
always  come  the  issues  of  national  polity;  the  vigour  and 
endurance  or  the  decay  and  death  of  its  constitution.  Unless 
the  Purse  be  prudently  filled  and  frugally  emptied,  no  form 
of  civil  government  and  no  organized  society  can  endure. 

With  sound  political  instinct  the  English  people  fastened 
from  the  first  upon  the  Purse.  In  that  they  rightly  saw  the 
pledge  and  sanction  of  the  Freedom  they  claimed  as  their 
birthright  from  all  time.  Over  the  control  of  that,  all  the 
battles  of  the  Constitution  have  been  waged.  The  right  to 
keep  their  own,  and  to  give  of  it  to  the  King  for  his  needs 
only  so  much  as  they  were  willing  to  give,  was  ever  affirmed 
and  established,  never  questioned  or  abandoned. 

It  is  essential  to  remember  that  in  the  days  of  the  Saxons 
and  from  thence  to  the  days  of  the  Stuarts,  the  English 
King  "  lived  of  his  own."  His  income  came  from  Crown 
Lands,  fines,  forfeitures,  escheats,  heriots,  wardships  and 
occasional  aids,  and  from  the  "ancient  customs  "(export  and 
import)  belonging  to  the  Prerogative.  These  were  tonnage, 
poundage  and  customary  charges  of  the  nature  of  harbour 
dues  or  tolls  for  services  (amounting  to  some  5  per  cent  on 
overseas  trade)  the  receipt  from  which  was  justified  by, 
and  was  held  to  be  especially  affected  to,  that  one  of  the 
King's  duties  which  consisted  in  defraying — out  of  "  his 
"  own  " — the  guard  in  peace  time  of  the  "  narrow  seas  " 
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adjacent  to  England,  and  the  protection  of  his  merchants 
therein  from  pirates  and  sea  robbers  of  every  kind.  The 
ancient  customs  were  a  levy  on  the  merchants  for  pro- 
tecting and  policing  their  merchandise  in  the  Channel. 
Except  so  far  as  this  levy  percolated  down  to  the  consumer, 
there  were  then  no  taxes  in  England,  nothing  in  the  way 
of  a  general  contribution  to  the  State  expenditure  such  as 
we  now  understand  by  that  word.  The  King  lived  of  his 
own;  and  out  of  his  own  bore  all  the  ordinary  expenses  of 
the  State.  It  was  not  until  the  Restoration  that  the  King 
abandoned  his  feudal  rights  and  dues,  and  ceased  to  live  of 
his  own,  or  first  needed  constant  recurrent  Parliaments,  not 
alone  on  extraordinary  but  on  ordinary  occasions,  as  the 
only  means  whereby  he  could  get  money  from  his  subjects. 

This  was  so  true  that  England  even  up  to  the  end  of  the 
sixteenth  century  was  the  lightest  taxed  country  in  Europe. 
Francis  Bacon,  writing  in  1600,  says: 

He  that  shall  look  unto  other  countries  and  consider 
the  taxes  and  impositions  and  assizes  and  the  like,  that  are 
everywhere  in  use  will  find  the  Englishman  is  most  master 
of  his  own  valuation  and  the  least  bitten  in  purse  of  any 
nation  in  Europe. 

It  was  only  on  extraordinary  occasions,  such  as  wars, 
that  an  Enghsh  King  needed  to  go  to  Parliament  for  such 
grants  as  Parliament  alone  could  give,  of  aids,  subsidies, 
fifteenths,  tenths,  poll-tax  or  income-tax.  And  Parliament 
had  such  a  persistent  way  of  insisting  on  redress  of  griev- 
ances as  a  condition  of  granting  aids  and  supplies,  that  he 
never  called  ParHament  together  at  all  if  he  could  help  it. 
For  years  together  no  Parliament  sat  under  our  Plantagenet, 
Lancastrian  and  Yorkist  Kings.  Edward  IV,  in  twenty-two 
years  only,  called  his  Parliament  together  six  times,  which 
means  that  he  was  only  in  want  of  money  in  six  years  out  of 
twenty-two.  Henry  VIII  reigned  for  nine  years  together 
with  no  Parliament,  Elizabeth  for  four  years,  James  I  for 
three,  Charles  I  for  eleven,  and  James  II  for  four  years. 
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It  was  not  until  the  Restoration  in  1660,  that  Parliaments 
obtained  that  indispensable  permanent  character  they  now 
have.  This  began  with  the  infamous  "  Pensioner  Parlia- 
ment," since  when  Parliaments  have  never  ceased  to  exist, 
down  to  the  Paid  Parliament  of  the  present  day. 

Not  only  were  there  in  these  old  times  no  National 
taxes  in  England ;  there  was  also  no  National  Debt.  When 
there  was — as  there  was  often — any  debt  at  all  it  was  the 
King's  debt,  for  which  the  King  was  liable;  and  as  the 
method  of  making  the  debt  eternal  by  the  "  funding  " 
system,  and  only  paying  the  interest  thereon,  had  not 
yet  been  invented,  so  the  King  had  sooner  or  later  to 
pay  off  the  debt,  and  meantime,  as  security  for  it,  had  to 
pawn  his  crown,  as  Edward  III  and  Henry  V  both  did,  to 
the  Flemings  or  other  financiers  of  the  day.  Even  War 
bred  no  National  Debt  in  those  days.  In  the  Hundred 
Years  War  with  France  of  the  fourteenth  and  fifteenth 
centuries,  the  English  fought  and  conquered  at  Crecy,  at 
Poictiers  and  at  Agincourt.  They  overran  and  conquered 
a  large  part  of  France.  They  captured  the  French  King  and 
brought  him  prisoner  to  London;  they  sent  their  ovm  King 
and  had  him  crowned  King  of  France  in  Paris.  All  this  was 
done  without  a  farthing  of  debt  being  laid  upon  the  country. 
Again,  when,  under  Elizabeth,  England  went  to  war  with 
Spain,  then  the  greatest  and  most  powerful  military  nation 
in  the  world;  when  England  helped  to  oust  her  from  the 
Netherlands,  fought  with  her  on  every  sea  from  Cadiz  to 
the  Spanish  Main,  and  defeated  her  invincible  Armada  in 
our  own  narrow  seas — even  then,  in  the  very  crisis  of 
National  fate,  not  a  penny  of  debt  was  fastened  on  the 
English  people  to  remind  them  of  the  cost  of  that  de- 
sperate struggle.  The  generation  that  made  the  war  paid 
for  the  war,  in  blood  and  in  money. 

To  have  Accounts  of  the  National  Expenditure  and  to 
be  satisfied  that  its  own  grants  had  been  applied  to  the 
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purpose  for  which  they  were  granted,  and  to  nothing  else, 
had  been  the  right  claimed  by  Parliament  and  recognized 
by  Kings  even  when  the  grants  were  only  occasional.  That 
right  was  established  so  early  as  1237.  It  was  re-affirmed 
and  strengthened  in  13 10  by  the  establishment  of  the 
"  Ordainers  "  of  that  year  who  required  that  all  revenue 
should  be  paid  into  the  Exchequer;  and  although  in  1406 
when  Parliament  asked  for  an  audit,  Henry  IV  replied  that 
"  Kings  do  not  render  accounts,"  he  nevertheless  did 
render  them,  nor  was  the  right  of  Parliament  to  an  account 
showing  the  appropriation  of  its  grants  ever  after  ques- 
tioned. The  People  were  then,  as  they  are  now,  ready  to 
give  freely  and  generously  of  their  substance  for  the  needs 
of  the  King  and  the  State;  but  then,  as  now,  they  insisted 
upon  such  Accounts  as  should  enable  them  to  learn  that 
they  were  not  giving  more  than  was  needed,  and  that  what 
they  did  give  was  not  diverted  from  its  intended  purpose 
into  other  channels. 

Accounts  then  were  the  means  of  control  of  the  Purse, 
receipt  and  issue.  And  since  (as  Chisholm  says,  p.  332), 
"  according  to  ancient  practice  ....  all  public  moneys  were 
"  received  at  the  Exchequer  and  were  issued  from  it  in 
"  payment  of  the  several  public  services,"  the  Account 
needed  seemed  to  be  of  the  utmost  simplicity,  and  nothing 
more  than  the  annual  Cash  Account  of  the  Exchequer.  When, 
therefore,  in  1787,  there  was  established  the  Consolidated 
Fund,  "  into  which  shall  flow  every  stream  of  the  public 
"  revenue  and  from  whence  shall  issue  the  supply  for  every 
"  public  service,"  it  would  have  seemed  that  all  that  was 
needed  was  an  annual  Account  of  that  Fund.  But  in  fact, 
the  Revenue  was  pared  before  it  reached  the  Consolidated 
Fund,  by  deductions  for  cost  of  collection,  bounties,  draw- 
backs, fees,  gratuities  and  other  emoluments.  The  streams 
were  intercepted  before  reaching  the  Exchequer.  The 
Accounts  were  consequently  incomplete  and,  therefore, 
false.  And  though  the  attempt  to  compel  the  streams  to 
their  proper  river  made  in  1787,  and  followed  by  failure, 
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was  renewed  by  Mr  Gladstone  in  the  Exchequer  and  Audit 
Act,  1866,  that  also  failed,  and  the  Accounts  continued  to 
be,  as  to-day  they  are,  incomplete,  false  and  incapable  of 
true  comparison  one  year  with  another. 

The  reason  for  this  is  simple.  The  Minister  of  the  day 
and  the  Treasury,  his  office  of  Finance  and  Account,  are 
agreed  in  desiring  that  the  National  Expenditure  and  the 
National  Contributions  thereto  (or  the  Taxation  as  it  is 
inaccurately  termed)  shall  appear  as  small  as  possible.  And 
this  desire  they  are  agreed  to  fulfil  by  leaving  out  certain 
items  (amounting  sometimes  to  near  ^20,000,000)  from 
both  sides  of  the  Account,  as  though  those  items  did  not 
exist.  The  device  is  flagrantly  in  breach  of — and,  indeed, 
in  partial  repeal  of — the  Exchequer  and  Audit  Act,  1866. 
Yet  one  Minister  after  another  has  adopted  and  continued 
it.  It  is  persisted  in  to  this  day,  so  that  the  last  finally 
completed  accounts  for  191 1 -12  were  understated  to  the 
extent  of  ^15,000,000.  It  is  defended  on  various  specious 
pretexts.  But  so  long  as  the  practice  exists  it  must  continue 
to  render  the  National  Accounts  not  only  absolutely  false, 
but  also  relatively  false,  and  all  comparison  between  one 
year  and  another  altogether  misleading. 

If  there  is  to  be  any  true  understanding  either  by  People 
or  Parliament  of  the  National  Revenue  and  Expenditure, 
or  any  real  control  exercised  by  People  or  Parliament  over 
either,  the  National  Accounts  must  be  made  true  and  com- 
parable with  each  other,  year  by  year.  All  that  is  required 
is  to  obey,  instead  of  nibbling  it  away  by  obscure  clauses 
smuggled  into  Acts  of  Parliament,  the  tenth  section  of  the 
Exchequer  and  Audit  Act,  1866,  which  prescribes  that  the 
Customs,  the  Inland  Revenue  and  the  Postmaster-General, 
"  shall  cause  the  gross  revenue  of  their  respective  Depart- 
"  ments  to  be  paid  to  accounts,  to  be  intituled  the  Account 
"  of  Her  Majesty's  Exchequer,  and  all  other  public  moneys 
"payable  to  the  Exchequer  shall  be  paid  to  the  same 
"  Accounts."  At  present,  vast  sums  of  "  public  moneys  " 
which  are  properly  payable  to  the  Exchequer  never  reach  it, 
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and  are  consequently  omitted  from  both  sides  of  the 
Exchequer  Accounts  and  of  all  official  statements  of  the 
National  Accounts.  The  Army,  the  Navy  and  the  Civil 
Service  annually  receive  among  them  sums  (estimated 
this  year  at  ^^8, 610,000)  of  public  moneys,  which,  instead 
of  paying  into  the  Exchequer,  they  proceed  to  add  to  the 
sums  voted  to  them  by  Parliament  and  to  spend  as  "  appro- 
priations in  aid  "  of  their  general  expenditure,  without 
Parliament  having  the  least  control  over  one  penny  of  the 
public  moneys  so  appropriated,  or  the  Exchequer  ever 
receiving  one  penny  of  them.  In  addition  to  which  there 
are  other  public  moneys,  such  as  the  Lighthouse  dues  and 
their  expenditure,  amounting  to  some  ^500,000  a  year, 
which  are  similarly  intercepted  and  appear  on  neither  side 
of  the  Account. 

The  deceptive  and  misleading  character  of  Accounts  thus 
prepared  received  a  singular  testimony  from  Air  Asquith, 
when  on  March  2,  1908,  speaking  as  Chancellor  of  the 
Exchequer,  he  broke  away  from  the  Accounts,  drew  the 
attention  of  the  House  of  Commons  to  "  the  actual  facts  " 
and  declared — what  had  never  been  before  disclosed  by  any 
accounts  or  any  official — "  the  total  outlay"  on  the  Navy  and 
the  Army.  In  his  Budget  Speech  of  1907,  speaking  from 
the  Accounts  he  had  stated  the  outlay  on  the  Army  for 
the  year  then  just  ended,  of  1906-7,  as'^27, 765,00c.  He  now? 
speaking  from  "  the  actual  facts,"  candidly  avowed  it  to  be 
^^32,050,000,  or  more  by  upwards  of  four  and  a  quarter 
millions  than  his  Budget  Account  had  shown.  This  difference 
is  due  to  the  omission  from  the  Accounts  of  the  Appro- 
priations in  Aid,  of  the  money  spent  from  loans,  and  of  the 
value  of  depleted  and  unreplaced  stores.  It  was  thus  estab- 
lished that  in  order  to  represent  the  actual  facts  and  the 
real  outlay,  these  items  must  be  restored  to  the  Accounts. 
What  is  true  of  the  Army  is  no  less  true  of  the  Navy,  the 
Civil  Service  and  the  Revenue  Departments.  It  is  true 
throughout  the  Accounts,  And  it  is  in  order  to  present  the 
true  facts  and  the  actual  outlay  throughout,  that  the  Tables 
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of  Account  here  presented  have  been  corrected  according 
to  Mr  Asquith's  statement  so  as  to  represent  the  true 
facts,  and  the  actual  outlay;  and — which  is  almost  equally- 
important — so  that  the  years  may  be  capable  of  fair  com- 
parison one  with  the  other.  ^ 

Our  National  Accounts  are  Cash  Accounts.  The  spending 
Departments  begin  the  year  on  April  i ;  and  at  the  end  of 
the  year  they  surrender  to  the  Exchequer  any  balance  in 
hand  they  then  have.  The  only  balances  carried  over  are 
the  Exchequer  Balances  at  the  Banks  of  England  and 
Ireland.  These  are  always  of  considerable  amount,  and  are 
at  the  disposal  of  the  Treasury,  which  is  properly  no 
spending  Department  at  all,  but  the  controlling  and 
financing  Department.  The  total  amount  received  during 
the  year  by  all  these  Departments,  from  whatever  source, 
alone  represents  the  total  National  Income  and  the  total 
amounts  expended  by  them  the  total  National  Expenditure. 

There  seems  no  present  prospect  of  the  people  at  large 
showing  any  desire,  or  making  any  attempt,  to  acquaint 
themselves  with  Accounts,  or  to  understand  National 
Finance,  which  is  after  all  their  own  Finance,  if  they 
only  knew  it. 

But  this  paper  is  less  written  for  the  People  at  large  than 
for  those  who  have  already  a  knowledge  of  the  subject,  and 
who  will  not  be  repelled  at  first  by  an  elliptical  treatment 
leaving  something  to  be  filled  up  by  themselves.  It  is  for 
these  that  long  and  laborious  work  has  been  done  in  the 
compilation  of  the  Tables  of  National  Expenditure  and 
National  Debt  hereto  appended.  It  is  those  Tables  rather 
than  the  foregoing  commentary  upon  them  that  will  best 
repay  attention;  in  them  that  the  more  important  informa- 
tion will  be  found,  for  those  who  care  enough  about  National 
Finance  to  deduce  from  them  lessons  of  past  and  present 
experience,  and  such  principles  of  future  effort  and  action, 
as  they  afford.  To  those  Tables,  therefore,  the  reader  is 
especially  commended. 
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The  Future 

THE  National  Finances  are  plainly  heading  to  confusion. 
Confusion  is,  indeed,  already  partly  achieved.  The 
ancient  landmarks  are  removed,  the  ancient  traditions  are 
contemned;  new  and  hitherto  untried  methods — all  in- 
volving vast  increases  in  the  Civil  Service  and  some  of 
them  already  failures — are  launched  one  day  only  to  be 
follov^ed  the  next  by  something  still  more  new  and  revolu- 
tionary. Fantasy  has  taken  charge,  and,  heading  a  heedless 
democracy,  is  trampling  out  all  that  was  ever  known  or 
believed  of  sound  finance,  in  a  mad  race  towards  the  crock  of 
gold  at  the  end  of  the  rainbow  in  the  next  field. 

The  Treasury,  whose  control  has  been  a  principal 
safeguard  of  economy  in  expenditure,  has  itself  become 
one  of  the  worst  of  the  expending  sinners  among  the 
Departments.  The  other  controlling  body,  the  Public 
Accounts  Committee,  finds  itself  refused  all  attention  and 
all  hearing  in  the  House  of  Commons,  whose  most  impor- 
tant remaining  financial  duties  it  performs;  and  sees  its 
very  momentous  reports  annually  and  silently  interred 
without  a  word  or  a  tear.  Which  facts  suffice  to  show  that 
both  the  present  permanent  officials  and  the  present 
House  of  Commons  desire  alike,  not  to  check,  but  to  leave 
free  and  uncontrolled  course  to  financial  extravagance. 

The  House  of  Commons,  indeed,  cares  least  of  all  for  that 
frugality  which  Mr  Asquith  alone  of  its  members  desires — 
and  has  abandoned.  It  submits  tamely  to  the  mechanical 
voting  of  guillotined  undiscussed  estimates — especially  of 
that  particular  estimate  wherebv  it  has  provided  ;^400  a 
year  for  each  of  its  members.  As  tamely  does  it  submit  to 
Supplementary  Estimates  unjustified  by  any  new  emer- 
gency; to  Votes  on  Account  for  greatly  extended  periods; 
to  the  withdrawal  from  discussion  of  the  millions  of  the 
so-called  Appropriations  in  Aid;  and  to  the  arbitrary  dis- 
appropriation and  re-application  by  the  Treasury  of  the 
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sums  allocated  to  the  Navy  and  the  Army  by  its  own^sacred 
Appropriation  Act.  At  no  stage  will  the  House  of  Commons 
do  its  plain  duty  to  require  frugality  and  economy  in  those 
financial  arrangements  of  which  it  claims  to  be  the  sole 
originator  and  judge  and  guardian,  to  the  exclusion  of  all 
else.  In  the  House  of  Commons  there  is  no  longer  any 
check  to  or  control  over  the  wildest  vagaries,  or  the  most 
extravagant  or  immoral  acts  of  any  Chancellor  of  the  Ex- 
chequer, however  incapable  or  even  corrupt  he  may  be. 

The  Opposition  could  under  the  present  circumstances 
and  Standing  Orders  hardly  expect  to  exercise  much  control 
over  expenditure  in  face  of  an  adverse  majority  of  over  lOO. 
And  in  Finance  the  Opposition  is  deplorably  weak. 

The  people  at  large  care  less  for  National  Finance  than 
ever  they  did.  They  care  now  for  Industrial  Finance;  which 
means  their  own.  The  Captains  of  Industry  are  absorbed  in 
attempts,  every  day  harder,  to  wrest  another  half  per  cent 
dividend  out  of  their  enterprises;  the  Rank  and  File  ol 
Industry  in  attempts  to  add  another  shilling  a  week  to 
their  wages,  and  to  take  off  another  hour  a  week  from  their 
work;  these  latter  being  moreover  fortified  by  the  amazing 
exploits  of  Socialist  legislation  and  the  New  Finance. 
Both  have  in  a  large  measure  succeeded.  Merchants, 
Manufacturers,  Traders  and  Farmers  have  prospered 
greatly  during  the  last  eight  years,  and  have  added  to  their 
Motor  Cars  and  Old  Masters.  Workmen  have  seen  their 
wages  raised  and  their  hours  shortened,  and  have  added  to 
their  Football  Matches  and  Cinematographs,  but  this  very 
prosperity  has  concealed  the  fact  that  the  master  is 
squandering  several  half  per  cents  and  the  man  several 
shillings  a  week,  of  what  might  be  his  wages,  by  allowing 
his  national  expenditure  to  remain  unchecked. 

This  general  prosperity  is  noteworthy  for  having  un- 
deniably coincided  with,  and,  as  the  greater  number  as 
undeniably  believe,  for  having  been  rendered  possible  by 
persistence  in  Free  Trade;  despite  the  doleful  predictions 
made  ten  years  ago  of  impending  ruin  to  be  caused  thereby. 
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The  promise  hy  Tariff  Reformers  of  still  greater  pro- 
sperity to  be  achieved  by  import  duties  has  fallen  upon  deaf 
ears,  at  a  time  when  everybody  is  doing  as  fairly  well  as 
anybody  ever  will  admit  that  he  is  doing.  The  political 
lamentations  of  one  Party  and  the  political  rainbows  of  the 
other  excite  little  interest  outside  the  ranks  of  professed 
and  professional  politicians.  Material  Prosperity,  as  ever, 
has  bred  Political  Apathy. 

Public  Spirit,  resting  on  a  conception  of  duty  to  the  Com- 
munity and  the  sacrifice  thereto  of  the  individual,  seems 
well-nigh  lost ;  and  mainly  replaced  by  Private  Spirit  resting 
on  a  conception  of  duty,  if  any,  to  a  Class  and  readiness  to 
sacrifice  Community  and  Class  together  to  Appetite. 
Nobody  cares  for  any  Public  Affairs ;  and  of  all  Public  Affairs 
those  that  are  cared  for  least  are  such  as  touch  the  Finance, 
whether  of  Taxation,  Expenditure,  Debt  or  Credit. 

Only  when  Public  Spirit  revives  can  we  expect  any 
improvement  in  our  National  Finance. 
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NATIONAL  REVENUE  AND 


1894-5 

1905-6 

1906-7 

1907-8 

State  Revenue: 

£ 

£ 

£ 

£ 

A.       Direct  Taxation 

38,872,047 

64,119,866 

66,207,798 

66,306,726 

B.       Indirect  Taxation     . 

46,911,519 

65,602,523 

64,107,623 

63,640,642 

C.       Non-tax  Revenue     . 

17,408,132 

26,103,509 

27,156,863 

28,390,397 

II.      Receipts  Appropriated  in 

Aid         .... 

5,557.322 

7,581,142 

7,557,275 

7,388,770 

III.    Lighthouse  Fund     . 

542,202 

509,157 

546,695 

524,095 

IV.     Exchequer     Casual     Re- 

ceipts     .... 

60,673 

8,461 

514,656 

318,851 

V.      Exchequer:     Raised     by 

Creation  of  Debt 

760,000 

5,564,000 

5,555,000 

2,994,000 

Total  State  Income 

110,111,895 

169,488,658 

171,645,910 

169,563,481 

Excess  of  Expenditure  . 

1,184,342 

Total 

110,111,895 

169,488,658 

171,645,910 

170,747,823 
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EXPENDITURE  TABLES. 


1908-9 

1909-10 

1910-11 

1911-12 

1912-13 

Partly  estm'd 

191 3-14 

Wholly  estm'd 

65,956,513 

59,477,034 
28,249,062 

£ 

46,703,275 

57,728,549 
29,054,254 

£ 
111,936,346 

65,169,025 

31,392,237 

£ 

87,891,825 

65,988,441 
33,252,769 

£ 
88,925,606 

66,024,930 

36,992,138 

£ 
91,600,000 

68,497,840 
37,817,055 

521,960 

7,370,565 
465,691 

7,600,471 
470,446 

7,840,597 
481,981 

8,136,365 
517,870 

8,610,577 
517,870 

451,348 

453,818 

452,443 

490,392 

337,819 

337,819 

2,636,155 

1,280,000 

1,035,000 

4,452,000 

1,488,000 

3,175,000 

164,870,589 
5,106,298 

143,056,152 
26,949,733 

218,055,968 

200,398,005 

202,422,728 
6,367,785 

210,556,161 
1,603,092 

169,976,887 

170,005,885 

218,055,968 

200,398,005 

208,790,513 

212,159,253 

Estimated. 
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NATIONAL  REVENUE  AND 


1894-5 

1905-6 

1906-7 

1907-8 

State  Expenditure: 

£ 

£ 

/ 

/ 

I.         Consolidated  Fund  Ser- 

vices 

Debt — Fixed  charge 

25,000,000 

28,170,423 

28,500,000 

29,500,000 

Other  Services 

1,642,421 

1,624,160 

1,679,012 

1,971,714 

II.       Army       .... 

2i>352,559 

33,331,226 

32,633,544 

30,953,443 

Navy        .... 

18,372,486 

38,885,062 

37,377,600 

34,127,404 

Civil  Service    . 

20,232,368 

30,331,712 

31,283,527 

32,084,115 

Revenue  Departments 

13467,313 

20,442,446 

21,502,892 

22,455,854 

III.      Crown  Lands 

105,967 

154,902 

142,250 

146,920 

IV.       Lighthouses    . 

387,212 

450,812 

475,224 

469,253 

V.        Issues  to  Road  Improve- 

ment   (and    Develop- 

ment) Fund 

VI.       Development  Fund 

VII.     Issues  to  Land  Registry, 

Insurance  Fund,  Fee 

Stamps 

3,138 

VIII.   Sanatoria  Grants    . 

IX.      Issues  to  Local  Taxation 

Accounts 

7,013,542 

11,058,058 

11,379,651 

11,155,380 

X.        Surplus  Revenue,  1907-8 

(Buildings)  . 

XI.      Miscellaneous  Issues 

1,348,766 

2,032,900 

2,098,362 

2,166,067 

XII.     Issues  for  Redemption  of 

Debt  (in  addition  to  sums  in- 

cluded in  Consolidated  Fund 

and  Supply  Services) 

1,422,369 

3,980,277 

5,717,673 

Total  State  Expenditure  . 

108,922,634 

167,907,208 

171,052,339 

170,747,823 

Excess  of  Income 

1,189,261 

1,581,450 

593,571 

Total  ...... 

110,111,895 

169,488,658 

171,645,910 

170,747,823 

Local    Expenditure    (gross), 

United  Kingdom 

73,096,462 

162,444,991 

162,466,338 

164,725,943 

Deduct  Government  Contri- 

butions       .... 

8,993,680 

23,565,572 

24,987,090 

24,524,660 

Local  Expenditure  . 

64,102,782 

138,879,419 

137,479,248 

140,201,283 
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EXPENDITURE  TABLES. 


1908-9 

1909-10 

1910-11 

1911-12 

1912-13 

Partly  estm'd 

1913-14 

Whollyestm'd 

JL 

L 

L 

£ 

£. 

c 

28,000,000 

21,757,661 

^24,500,000 
I    159,002 

24,500,000 

24,500,000 

24,500,000 

1,669,109 

1,653,555 

1,664,314 

1,692,842 

1,692,426 

1,704,000 

30,697,579 

30,824,690 

31,446,250 

*3i,336,599 

31,635,165 

31,912,828 

34,775,753 

37,385,460 

42,412,524 

♦46,204,799 

46,228,892 

48,333,194 

34,567,644 

41,970,374 

46,049,980 

♦51,235,532 

54,015,345 

57,888,853 

23,072,290 

23,427,104 

25,298,727 

*27,ooo,696 

29,348,963 

32,660,595 

152,979 

156,235 

159,881 

173,778 

182,417 

182,417 

476,774 

509,581 

477,423 

513,203 

547,004 

547,000 

1,362,641 

1,709,859 

1,172,205 
1,500,000 

1,340,000 

— 

2,599 

2,071 

35,000 

9,824,286 

9.445,395 

9,881,709 

9.636,399 

9.653.299 
34,000 

9,665,000 

2,163,529 

2,421,988 

2,723,498 

2,756,101 

2,907,478 

2,907,478 

4.576,944 

453,842 

452,443 

2,813,157 

5,337,819 

517,888 

169,976,887 

170,005,885 

186,590,991 
31,464,977 

199,575,036 
822,969 

208,790,513 

212,159,253 

169,976,887 

170,005,885 

218,055,968 

200,398,005 

208,790,513 

212,159,253 

166,963,110 

193,621,675 

175,245,050 

*i  75,000,000 

*  1 75,000,000 

*  1 75,000,000 

25,352,843 

25,179,368 

25,476,766 

*  2  5, 000,000 

*25,000.000 

*25,000,000 

141,610,267 

168,442,307 

149,768,284 

*  1 50,000,000 

*  1 50,000,000 

*  1 50,000,000 

*  Estimated. 
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NATIONAL 
STATE  LIABILITIES,  LOCAL  LIABILITIES, 


Lord  Salisbury's  &  Mr  Bal- 
1895,  to 

On  31st  M 
Price  of  Co 

arch,  1895. 
nsols,  104^ 

I.— Funded  Debt 

II. — Unfunded  Debt  (so  entitled) 

Ditto     (Terminable  Annuities  Liability) 

Ditto     (Other  capital  Liabilities  or  Works  Loans) 

17,400,300 

52,492,709 

3,092,624 

586,015,919 

72,985,633 

State  Debt  (Funded  and  Unfunded),  Total 

III. — Guaranteed  Loans  and  Contingent  Liabihties     . 

Post  Office  and  Trustee  Savings  Banks  and  Friendly 
Societies'  Liabilities 

70,589,496 

nil 

659,001,552 
70,589,496 

State  Liabilities  of  all  kinds,  Total 
IV. — Local  Authorities'  Loans 

729.591,048 
277,190,081 

State  and  Local  Liabilities,  Total    . 
Deduct  Local  Loans  and  Bonds  counted  twice,  i.e., 
in  III  and  IV 

1006,781,129 

40,953,768 

Aggregate  National  Liabilities  (State  and  Local)  . 

965,827,361 

Exchequer  Balances  in  hand 

Increase  or  Decrease  during  the  year     .... 

*' Total  Estimated  Assets  " 

Exchequer  Balances 

6,300,826 
+  323,708 

25,109,616 
6,300,827 

Total  "  Assets  "  so  called 

Total  "  Gross  Liabilities  " 

31,410,443 
659,001,552 

Total    "  Gross    Liabihties,"     less    "  Assets "     (omitting 
"  Contingent  Liabilities  ") 

627,591,109 
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DEBT. 

AND  AGGREGATE  NATIONAL  LIABILITIES. 


four's  Government,  2  July, 
5  Dec,  1905. 

Sir  H.  Campbell-Bannerman's  and  Mr  Asquith's 
Government  from  5  December,  1905. 

On  31st  March,  1906. 
Price  of  Consols,  90|. 

On  31st  March,  1908. 
Price  of  Consols,  87  . 

On  31st  March,  1909. 
Price  of  Consols,  84^. 

65,713,000 

43,459,548 
45,770,210 

£, 

634,047,429 

154,942,758 

46,459,400 

39,407,575 
50,850,186 

I 

625,608,890 

136,717,161 

£ 

42,839,603 
38,009,337 
51,433,412 

£ 
621,838,957 

132,282,352 

157,686,714 
12,818,745 

788,990,187 
170,505,459 

167,394,022 
25,020,245 

762,326,051 
192,414,267 

176,803,256 
26,000,000 

754,121,309 
202,803,256 

— 

959,495,646 
564,645,200 

954,740,318 
588,811,884 

956,924,566 
599,010,375 

1524,140,846 

71,058,813 

1543,552,202 
71,058,813 

1555,934.941 
71,058,813 

1453,082,033 

1472,493,389 

1484,876,128 

10,451,487 
4-3,021,209 

33,666,799 
10,451,487 

8,918,961 
+  1,986,359 

35,473,901 
8,918,962 

6,350,427 
-2,568,534 

37,160,162 
6,350,427 

44,118,286 
788,990,187 

44.392,863 
762,326,051 

43,510,589 
754,121,309 

744,871,901 

717,933,188 

710,610,720 

165 


National  Finance,  19 14 


NATIONAL 
STATE  LIABILITIES,  LOCAL  LIABILITIES, 


I. — Funded  Debt 

II. — Unfunded  Debt  (so  entitled) 

Ditto     (Terminable  Annuities  liability)  . 
Ditto  (Other  capital  liabilities  or  Works  Loans) 

State  Debt  (Funded  and  Unfunded),  Total 

III. — Guaranteed  Loans  and  Contingent  Liabilities    . 

Post  Office  and  Trustee  Savings  Banks  and  Friendly 
Societies'  Liabilities 

State  Liabilities  of  all  kinds.  Total         .... 
IV. — Local  Authorities'  Loans 

State  and  Local  Liabilities,  Total. 
Deduct  Local  Bonds  and  Loans  counted  twice — i.e., 
in  III  and  IV 

Aggregate  National  Liabilities  (State  and  Local) 

Exchequer  Balances  in  Hand 

Increase  or  Decrease  during  the  year 

"  Total  estimated  Assets  " 

Exchequer  Balances 

Total  "  Assets  "  so  called 

Total  "  Gross  Liabilities  " 

Total     "  Gross     Liabilities  "    less    "  Assets  "    (omitting 
*'  Contingent  Liabilities  ") 


Mr  Asquith's  Government 
On  31st  March,  1910, 
Price  of  Consols.  81. 


62,500,000 
35,876,861 
49,218,217 


186,394,455 
30,000,000 


614,868,547 


147,595,078 


762,463,625 


216,394,455 


978,858,080 
623,900,000 


1,602,758,080 
71,058,813 


1,531,699,267 


2,831,248 

-3,519,179 
virtual  inc.  of 

Debt 


39,413,35* 
2,831,248 


42,244,600 
762,463,625 


720,219,025 
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DEBT. 

AND  AGGREGATE  NATIONAL  LIABILITIES. 


Mr  Asquith's  Government 
On  31st  March,  1911. 
Price  of  Consols,  8if . 

Mr  Asquith's  Government 
On  31st  March,  1912. 
Price  of  Consols,  78^. 

Mr  Asquith's  Government 
On  31st  March,  1913. 
Price  of  Consols,  74I. 

£. 

40,500,000 

34,417,265 
47,840,151 

L 
610,315,194 

122,757,416 

39,500,000 
33,044,389 
50,061,947 

602,200,092 
122,606,336 

36,500,000 
31,519,908 
54,814,656 

L 

593,453,857 

122,834,564 

196,559,905 
•30,000,000 

733,072,610 
226,559,905 

205,595,066 

*27,000,000 

724,806,428 
*232,595,o66 

215,009,081 
*  3  5, 000 ,000 

716,288,421 

*25o,oo9,o8i 

959,632,515 
629,635,000 

957,401,494 
634,500,000 

966,297,502 
640,000,000 

1589,267,515 
71,058,813 

1591,901,494 
71,058,813 

1606,297,502 
72,558,813 

1518,208,702 

1520,842,681 

1533,738,689 

13,546,170 
+ 10,714,922 

virtual  dec.  of 
Debt 

41,611,098 

13,546,171 

11,468,591 

virtual  inc.  of 
Debt 

47,750,386 
11,468,591 

6,329,160 

75,139,431 
virtual  inc.  of 

Debt 

42,722,733 
6,329,160 

— 

55,157,269 
733,072,610 

59,218,977 
724,806,428 

49,051,893 
716,288,421 

677,915,341 

665,587,451 

667,236,528 

•  Estimated. 
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Authorities. 
The   reader   is   referred   for   verification   of  the   figures 
quoted  in  the  preceding    paper   to  the  following  official 
Returns  and  publications : 

National  Debt.  Paper  Cd.  6798  of  191 3.  Price  4jd. 
Finance  Accounts  of  the  United  Kingdom.  Paper  173 

of  191 3.  Price  5jd. 
Statistical  Abstract  for  the  United  Kingdom.  Paper 

Cd.  7022  of  191 3.  Price  is.  iid. 
Post  Office  Savings  Banks.  Paper  176  of  191 3.  Price  Jd. 
National  Debt  (Savings  Banks  and  Friendly  Societies). 

Paper  535  of  1913.  Price  id. 
Public  Revenue  (Interception)  Paper  11  of  191 3.  Price 

id. 
PubHc  Income  and  Expenditure.   Paper  72  of  191 3. 

Price  Jd. 
Financial    Statement    (1913-14).    Paper    84    of   191 3» 

Price  id. 
General  Lighthouse  Fund.  Paper  254  of  191 3.  Price  id. 
Navy   Estimates   (1913-14).   Paper    i    of  191 3.   Price 

3s.  I  id. 
Army   Estimates   (191 3-14).   Paper   8   of  191 3.   Price 

IS.  lod. 
Estimates  for  Revenue  Departments  (191 3-14).  Paper 

2 —  IX  of  191 3.  Price  is.  id. 
Estimates  for  Civil  Services  (191 3-14).  Paper  2  of  191 3. 

Price  5s.  2d. 
To  the  above  authorities  must  be  added  the  correspond- 
ing papers  issued  under  the  same  titles  in  each  of  the 
preceding  years. 
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OUR  TRADE   IN  CREDIT 

"  Bonne    Renommee   vaut    mieux    que 
Ceinture  doree  " 

SUCH  mistakes  in  National  Finance  as  breed  a  sense 
of  unfairness,  and  cause  the  unfairly  treated  taxpayer  to 
withhold  his  consent  to  a  tax,  and  either  unlawfully  to  evade 
it  by  concealment,  or  lawfully  to  avoid  it  by  transferring 
portions  of  his  taxable  property  to  foreign  countries  where 
it  is  not  taxed — as  to  Switzerland  for  example — such  mis- 
takes are  of  deadly  effect  in  that  they  destroy  the  public 
confidence  between  the  tax-collector  and  the  taxpayer, 
at  once  injure  the  Revenue  and  provoke  falsehood  and 
deception,  and  thus  impair  character  from  top  to  bottom. 
Such  other  mistakes  as  effect  or  promise  a  purely  or  even  a 
partly  predatory  taxation,  without  even  the  affectation  of 
being  informed  by  sound  fiscal  principle  but  rather  by 
animosity  to  certain  classes,  cannot  but  diminish  confidence 
and  lower  credit.  All  which  is  of  more  importance  to  our 
country  than  to  any  other  whatever,  for  certain  special 
reasons  which  have  hitherto  received  less  attention  than 
they  deserve. 

The  test  by  which  the  activity  and  prosperity  of  the 
country  is  usually  measured  is  that  of  the  total  amount  of 
its  imports  and  exports;  and  so  far  as  it  goes  it  is  a  good 
test,  for  upon  every  pound  thereby  represented,  whether  on 
import  or  export,  a  profit  is  made.  Otherwise,  the  Trade 
would  not  be  continued,  still  less  would  it  increase.  Ac- 
cordingly, the  carefully-prepared  official  statistics,  showing 
in  detail  and  in  aggregate  the  total  trade  of  the  country,  are 
periodically  published;  and  at  each  publication  give  rise  to 
comments  and  conclusions  whereof  all  recognize  the  impor- 
tance. 

But  there  is  a  field  of  National  activity  which  is  presented 
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in  no  statistics,  adverted  to  by  no  Chancellor  of  the  Ex- 
chequer, and  ignored  by  all  statesmen  of  the  purely  popular 
kind.  Nevertheless,  it  is  far  greater  in  volume  than  all  our 
export  and  import  trade  put  together,  and  infinitely  more 
creative  of  power  and  preservative  of  honour  and  credit. 
It  is  the  vast  and  vastly  growing  Financial  Business  of  the 
country — the  very  immensity  whereof  alone  should  have 
insured  to  it  the  attention  it  deserves.  Yet  beyond  some 
discourse  thereon  at  Glasgow  in  1909,  and  an  able  and 
interesting  article  in  the  Round  Table  of  March,  191 2, 
neither  speech  nor  writing  has  yet  been  addressed  to  it. 

The  purely  Financial  Business  of  Great  Britain  is  almost 
wholly  conducted  in  London.  Owing  to  the  abstention 
from  this  field  of  the  intelligent  official  statistician,  exact 
figures  cannot  be  given;  but  inquiry  among  the  Captains  of 
Finance  has  provided  some  round  figures  which  may  be 
trusted,  and  which  are  believed  by  the  best  judges  to  be 
rather  understated  than  over.  It  must  be  remembered,  too, 
that  they  do  not  represent  the  whole  field  of  Financial 
Business,  many  of  the  smaller,  yet  in  their  degree  very 
important,  portions  thereof  being  omitted.  Such,  for 
instance,  is  the  large  and  delicate  business  of  "  Arbitrage  " 
which  is  perhaps  the  only  portion  that  would  not  show  a 
yearly  increase — a  circumstance  due  to  a  portion  of  it 
having  been  superseded  by  the  Telephone. 

The  Foreign  and  Colonial  Loans  negotiated 
in  London  annually  are  great  in  amount. 
In  1 91 2  they  were  .  .  . .  .  .  . .    ^67,500,000 

The  Insurance  Premiums  paid,  either  through 
Lloyd's  or  outside  Lloyd's,  in  London  for 
Marine  Insurance  in  191 2,  are  estimated 
to  have  been  .  .  .  .  .  .  .  .     ^^i 4,000,000 

The  Insurance  Premiums  paid,  either  through 
Lloyd's  or  outside  Lloyd's,   in  London 
for    Fire    Insurance    in   191 3,    are    esti- 
mated to  have  been  . .  . .  . .    ^33,000,000 
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What  is  remarkable  about  Insurance  is  that  a  great 
proportion  of  Fire  Insurance  effected  abroad  is  re-insured 
here  (as  became  expensively  apparent  in  the  case  of  San 
Francisco)  and  that  nearly  all  foreign  Marine  Insurance  is  so 
re-insured.  So  that  Great  Britain  may  truly  be  said  to  bear 
the  greatest  part  of  all  the  Marine  Insurance  of  the  World. 

On  all  the  vast  sums  above  mentioned  adequate  profits 
were  certainly  made. 

But  we  now  come  to  the  most  vast  and  interesting  of  all — 

The  Bills  on  London  were  estimated  to  amount 

in  1912  to         ..  ..  ..  ..     ^1,805,000,000 

Which  by  itself  is  well  nigh  half  as  much  again  as  the 
amount  of  our  whole  export  and  import  trade  together 
for  the  same  year,  returned  at  ^1,231,864,070.  On  every 
pound  of  all  these  eighteen  hundred  millions  some  profit 
was  made  or  some  commission  earned,  not  perhaps  at  a  high 
rate,  yet  in  the  aggregate  of  very  large  amount. 

The  Bill  on  London  is  the  currency  of  the  World.  It  is 
the  only  currency  of  the  World.  It  represents  gold;  but  it  is 
better  than  gold  and  is  preferred  to  gold  because  trans- 
missible with  greater  rapiditv,  greater  ease,  greater  cer- 
tainty and  infinitely  less  risk  of  loss.  It  has,  therefore, 
become  the  universal  World  currency  which,  and  which 
alone,  the  Producers  and  Handlers  of  all  nations  will  accept 
as  wholly  satisfactory  and  sufficient.  There  is  nothing  like  it 
elsewhere.  No  such  function  is  performed  by  a  Bill  on 
Paris,  on  Berlin,  or  on  New  York.  And  it  is  worth  while  to 
ask  why  this  is  that  an  ordinary  Bill  of  Exchange  for,  say, 
£1 ,000  payable  at,  say,  three  months  after  sight,  drawn  on  a 
London  Bank  should  have  a  virtue  not  found  in  precisely 
the  same  document  when  drawn  on  a  Paris  Bank. 

It  is  largely  because  of  the  vast  amount  and  the  wide- 
spread character  of  British  Trade  during  many  generations, 
and  especially  during  the  last  two  generations  which  have 
seen    it    freed    from    the   last  shackles  of  many  vexatious 
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Customs  duties.  In  the  first  years  of  the  seventeenth  century, 
at  the  very  beginning  of  our  great  oversea  trade  conducted 
by  ourselves,  the  poHcy  recommended  by  the  great  States- 
man and  Seaman  Raleigh  was:  "  smallness  of  custom  and 
"  liberty  of  trade,"  supplemented  by  command  of  the  sea; 
for,  said  he: 

Whosoever  commands  the  sea  commands  the  trade; 
whosoever  commands  the  trade  of  the  world,  commands 
the  riches  of  the  world,  and  consequently  the  world  itself. 

On  the  v^^hole,  and  v\^ith  the  exception  of  the  Corn  Law 
years,  i8 15-1846,  Raleigh's  two-stranded  policy  has  been 
followed.  It  has  coincided  with,  if  it  has  not  caused,  the  vast 
development  of  British  Trade.  As  a  natural  and  inevitable 
consequence,  the  vastly  preponderant  amount  of  financial 
settlements  took  place  in  the  country  with  which  the 
vastly  preponderant  number  of  Trade  bargains  was  con- 
ducted. This  gave  to  the  resulting  Bill  on  London  an  early 
and  ever-growing  place  in  the  world,  and  made  its  employ- 
ment a  matter  of  early  use  and  practice  in  settling  the  bal- 
ances between  the  exporter  and  importer.  The  fact  that 
England  was  a  free  market  for  merchandise — or  at  least  far 
freer  than  any  other,  which  comes  to  the  same  thing — was 
probably  the  first  cause  of  the  Bill  on  London  becoming 
habitual.  But  it  was  not  that  which  gave  it  the  unique 
virtue  it  now  has.  This  is  due  to  other  and  more  important 
reasons. 

Not  only  is  Great  Britain  a  free  market  for  merchandise, 
but  London  is  a  free  market  for  gold.  At  any  moment  any 
number  of  millions  in  gold  can  be  got  in  London  by  any- 
body who  shows  good  title  to  it,  whether  by  a  Bill  on 
London  or  otherwise.  This  is  not  the  case  in  any  of  the  other 
great  financial  Capitals  of  the  World.  It  is  not  so  in  New 
York,  in  Berlin  or  in  Paris,  where  the  man  who,  with  a  good 
title  thereto,  demands  gold,  may,  at  the  pleasure  of  the 
paying  Bank  be  put  off  with  silver.  Here  then,  is  a  vast 
advantage  to  the  Bill  on  London,  that  it  carries  with  it  the 
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certainty  of  being  paid  in  gold,  the  very  same  gold  in 
which  the  bargain  was  made. 

There  are  yet  other  and  more  important  reasons  for  the 
confidence  inspired  by  the  Bill  on  London,  and  for  its 
consequent  virtue.  British  merchants  are  honest,  and  what 
is  more,  are  beheved  by  the  World  to  be  honest.  British 
Bankers  are  highly  skilled,  high-principled,  cautious,  com- 
petent and  known  to  be  so.  Above  all,  British  Courts 
are  known  for  their  accessibility,  their  unsullied  integrity 
and  the  absence  of  fear,  favour  or  affection  with  which 
they  administer  justice.  Where  then,  if  ever,  the  honesty 
of  the  British  merchant  or  the  skill  or  caution  of  the 
Banker  has  failed,  the  meanest  foreigner  knows  that  he  may 
yet  be  certain  of  having  his  rights  enforced  by  the  King's 
Courts.  These  are  the  greatest  securities  of  all  for  the  Bill 
on  London.  These  it  is  that  have  caused  it  to  become  the 
medium,  by  which  bargains  are  closed  not  only  between 
Briton  and  foreigner,  but  between  foreigners  among  them- 
selves. It  rehes  at  last  on  the  integrity  of  the  British  Mer- 
chant, the  British  Banker,  the  British  Courts.  It  relies  mainly 
on  them.  And  it  is  not  too  much  to  say  that  the  Honour  of 
England  is  the  currency  of  the  World. 

But  yet  another  reason  which  covers  all  that  have  pre- 
ceded, which  gives  to  some  of  them  an  explanation,  and  to 
all  their  sanction,  is  the  inviolability  of  London.  While 
almost  within  memory  of  man  every  other  great  capital 
in  Europe  has  been  invaded  and  ransomed  by  an  enemy, 
London  has  never  even  feared  much  less  seen  such  a 
disaster.  "  Bound  in  with  the  triumphant  sea,"  and  sen- 
tried  by  an  inviolate  fleet,  these  islands,  never  knowing  war, 
have  become  the  one  secure  treasure-house.  Whatever  may 
happen  in  the  less  fortunate  capitals  of  nations  with  nothing 
but  an  imaginary  chalk-line  for  frontier,  London  is  safe — 
so  safe  that  there  is  even  now  scarcely  a  sovereign  in  Europe 
but  keeps  funds  here  against  the  possible  day  when  he 
may  have  to  assume  the  name  of  Smith  and  take  refuge  here. 

Moreover,   London,  has  never   even   known — what  for 
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her  would  be  as  dangerous  as  foreign  invasion — the  horrors 
and  violences  of  Civil  War.  It  remained  untouched  even  by 
the  armed  conflict  of  King  and  Parliament  in  the  seven- 
teenth century,  which  was  conducted  with  much  humanity 
and  mercy,  and  rather  like  a  polite  duel,  in  the  remote 
parts  of  the  country.  London  has  never  had  to  fear  a  servile 
war,  or  the  bitter  armed  conflict  of  classes  in  a  Red  Revolu- 
tion. London  has  never  had  a  Commune.  Were  the  day  ever 
to  come  when  Envy  and  Hatred  and  Ignorance,  recruited 
and  brigaded  for  the  aid  of  their  faction  by  Party  States- 
men, should  raise  here  the  Red  Spectre,  that  day  would 
destroy  more  here  than  any  other  capital  has  or  ever  had  to 
destroy.  It  would  smash  the  World's  one  strong-box.  This 
is  perhaps  the  one  only  danger  there  is  to  fear.  Meantime 
the  strong-box  remains,  a  benefit  to  all  mankind. 

The  security  for  the  Bill  on  London  resides  then  in  the 
Honesty  of  our  People,  the  Prudence  of  our  Bankers,  the 
Integrity  of  our  Judges,  the  Adequacy  of  our  Fleet;  and  to 
no  small  extent  also  on  the  honour  and  good  faith  of  those 
of  our  politicians  who — more  often  through  a  succession  of 
chances  than  otherwise — ^have  been  entrusted  with  the 
duties  of  the  Statesman. 

When  the  Bill  on  London  comes  to  be  presented  for 
payment,  it  is  constantly  found  to  be  backed  by  ten,  twenty 
or  sometimes  as  many  as  fifty  different  names  of  foreign 
merchants,  banks  or  produce  growers.  Each  name  means  the 
transfer  of  the  Bill  to  a  new  hand  in  payment  of  a  debt  or 
discharge  of  an  obligation.  It  also  means  the  addition  to 
the  Bill  of  an  additional  security  for  its  due  payment.  The 
BiU  has  done  the  duty  of  hard  coin  in  each  one  of  these 
transfers  and  has  in  each  case  rendered  that  hard  coin 
unnecessary.  It  has  enabled  each  man  as  he  passed  it  on  to 
discharge  his  liability,  by  the  sole  virtue  of  this  marvellous 
piece  of  paper  invested  by  the  credit  of  England  with 
indefeasibility.  Of  the  Bill  on  London  it  may  with  literal 
truth  be  said,  as  Job  said  of  Wisdom:  "  It  cannot  be  valued 
*'  with  the  gold  of  Ophir,  with  the  precious  onyx  or  the 
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"  sapphire.  The  gold  and  the  crystal  cannot  equal  it.  The 
"  topaz  of  Ethiopia  shall  not  equal  it,  neither  shall  it  be 
"  valued  with  pure  gold." 

Already  it  has  been  pointed  out  that  one  essential  virtue 
of  the  Bill  on  London  is  that  it  can  always,  at  any  moment 
when  due,  command  gold  to  the  last  farthing,  and  to  any 
extent.  Every  single  one  of  the  1805  million  pounds  worth 
of  Bills  presented  for  payment  in  London  during  191 2  was 
entitled  to,  and  must,  if  required,  have  a  golden  sovereign 
provided  for  it  to  discharge  London's  liability  thereon.  And 
yet,  strangely  enough,  London  which  undertook  to  find,  not 
alone  all  this  gold  but  also  any  other  gold,  the  world  might 
want  on  presentation  of  a  valid  title  thereto,  London  which, 
and  which  alone,  undertakes  to  supply  all  the  world  with 
gold  at  any  moment,  and  which  has  never  yet  failed  to  fulfil 
that  undertaking — this  very  London  is  the  capital  of  all 
others  where  at  any  given  moment  there  is  in  fact  least 
gold  to  be  found.  In  December,  191 2,  the  bullion  in  the 
Bank  of  England  was  no  more  than  ^36,248,000,  and  if  a 
similar  sum  be  allowed  for  all  the  other  banks  of  the  country 
the  total  would  then  be  only  ^£72, 500,000.  In  Paris,  the  Bank 
of  France  has  usually  nearly  three  times  as  much  gold  as  the 
Bank  of  England;  the  Bank  of  Russia  has  almost  as  much  as 
the  Bank  of  France;  the  German  Reichsbank  has  usually 
nigh  to  twice  as  much  as  the  Bank  of  England.  As  already 
said  there  is  practically  no  such  Bill  on  Paris  as  the  Bill 
on  London,  none  on  St  Petersburg  and  none  on  Berlin. 
How  comes  it,  then,  that,  with  infinitely  greater  liabilities, 
with  the  Bill  on  London  to  meet,  and  the  demands  for  gold 
of  the  whole  world  to  satisfy,  London,  although  with 
scarcely  any  gold  at  all,  is  able  to  discharge  her  liabilities? 

It  is  partly  no  doubt  because  London  has  more  national 
wealth  at  home  and  abroad,  more  "  stuff,"  more  rights  in 
and  mortgages  upon  foreign  countries,  in  reserve  at  the 
last  resort.  But  the  real  immediate  reason  why,  with  so 
much  less  gold,  London  can  discharge  to  the  satisfaction  of 
her  creditors  liabilities  for  which  gold  may  be  required,  is 
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that  she  discharges  them  otherwise  than  with  gold.  She 
discharges  them  with  Credit.  She  shoulders  liabilities,  she 
transfers  rights,  she  does  with  her  Credit  work  that  in 
other  countries  with  less  credit  could  only  be  done  with 
gold.  For  her  Credit  is  as  good  as  gold,  It  is  at  any  rate 
believed  to  be  as  good,  which  suffices.  She  can  transfer  rights 
to  gold  by  bits  of  paper  with  certain  signs  on  them  which, 
were  her  Credit  less,  would  require  the  transfer  of  gold 
itself. 

Moreover,  since  England  so  largely  finances  Trade  of  all 
sorts  and  all  peoples,  on  both  sides  the  final  demand  for 
her  gold  is  only  the  balance  to  be  liquidated  between  the 
various  claims.  This  may  perhaps  be  put  in  a  simple  and 
illustrative  way.  Two  Bills  are  drawn  upon  London;  one 
for  ^20,200  on  Messrs  Hoare  and  Co.  of  Fleet  Street,  by  a 
German  Merchant,  in  order  to  pay  a  Brazilian  Merchant 
for  a  cargo  of  coffee  to  be  sent  to  Hamburg;  the  other  for 
j^20,ooo  on  Messrs  Drummond  and  Co.  of  Charing  Cross, 
by  a  French  Merchant  in  order  to  pay  for  a  cargo  of  tea 
bought  of  a  Chinese  Merchant  in  China  to  be  sent  to  Havre. 
During  the  three  months  of  their  currency  both  Bills  have 
been  passed  on  indefinitely  from  the  German,  Brazilian, 
French  and  Chinese  hand  through  twenty  or  thirty  other 
hands  of  the  same  and  other  nationalities,  in  liquidation 
at  each  passing  of  a  liability.  In  the  end  the  coffee 
Bill  goes  to  Messrs  Drummond  for  collection  from  Messrs 
Hoare,  and  the  tea  Bill  to  Messrs  Hoare  for  collection 
from  Messrs  Drummond.  The  result  is  that  each  Bill 
cancels  the  other,  except  to  the  extent  of  ;^200  which  re- 
mains to  be  paid  by  Messrs  Hoare  to  Messrs  Drummond. 
The  ^40,000  represented  by  both  Bills  disappears  in  the 
Clearing  House,  one  liability  having  been  met  by  the 
other,  and  leaving  the  ;£200  only  to  be  paid  in  gold.  This 
kind  of  cancelling  operation,  performed  to  a  vast  extent  by 
the  Clearing  House,  does,  in  fact,  cancel  the  greater  part  of 
the  eighteen  hundred  millions  of  the  Bills  on  London,  by 
other  Bills  on  London ;  and  thus  it  appears  that  two  bits  of 
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paper — the  Bills  in  question — have  throughout  been  noth- 
ing more  than  a  loan  of  the  credit  of  England,  not  only  to  the 
German  and  the  Frenchman,  who  drew  the  Bills,  but  to  a 
number  of  other  foreigners  through  whose  hands  they  have 
passed,  and  who  have  used  them  as  currency.  For  three 
months  that  ^40,000  worth  of  English  credit  has  been  as 
good  for  all  purposes  as  40,000  golden  sovereigns — nay, 
has  been  much  better;  and  at  the  end,  both  bits  of  paper 
disappear,  leaving  only  a  gold  payment  to  be  made  of  a 
comparatively  insignificant  amount,  which  may,  moreover^ 
itself  be  cancelled  by  another  amount.  Thus  it  is  that,  by 
the  Bill  on  London,  England  lends  her  credit  to  all  nations 
for  all  purposes,  during  stated  periods;  and  at  the  end  re- 
sumes the  loan  which  has  to  that  extent  enabled  the  world 
to  carry  on  its  trade  without  coin. 

The  conviction  that  the  credit  of  England  is  wholly 
trustworthy  extends  even  to  the  individual  Englishman. 

The  conviction  that  a  cheque  signed  by  an  Englishman 
on  an  English  Bank  will  assuredly  be  paid,  and  paid  in  gold, 
extends  throughout  the  World — which  conviction  is  Eng- 
lish Credit.  An  Englishman  walked  into  a  Bank  at  Damascus 
without  introduction,  without  friend,  passport  or  other 
means  of  establishing  his  identity — with  nothing  but  the 
cheque  book  of  his  English  Bank — and  asked  for  ^£100  in 
exchange  for  his  cheque.  His  appearance  and  accent  proved 
his  nationality,  and  he  got  the  money;  not  on  his  own  credit 
but  on  the  credit  of  England — and  perhaps  with  all  the 
more  ease  because  there  was  then  in  Syria  a  considerable 
demand  for  cheques  and  Bills  on  London. 

Thus,  then,  it  appears  that  the  whole  structure,  the  Bill 
on  London,  the  Financing  of  Trade  and  Loans,  and  the 
supply  of  gold  to  the  World  is  at  last  built  upon  Credit. 
So  long  as  the  Credit  remains  good  it  will  support  the 
structure  and  more  on  the  top  of  it.  But  if  the  Credit  is 
impaired,  if  Damascus  begins  to  doubt,  the  world  to  ques- 
tion or  even  some  to  deny  it,  then  the  whole  structure  will 
be  in  danger. 
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Here,  then,  we  see  to  how  great  an  extent  National 
Finance  affects  the  material  interests  of  the  country,  and 
how  great  an  influence  it  must  have  on  that  Financial 
Business  which  forms  so  large  and  important  a  part  of  the 
whole.  If  unsound  Finance  be  practised  so  as  to  imperil  the 
already  acquired  wealth  of  the  kingdom  or  to  constrict 
the  sources  of  future  wealth;  if,  through  some  mishandling, 
long  continued,  of  Sinking  Funds  raided  and  spent  instead 
of  being  applied  to  payment  off  of  the  Debt,  or  other  such 
mistakes,  the  price  of  Consols,  which  is  the  apparent  index 
of  National  Credit  be  greatly  reduced;  if,  in  short,  the 
accepted  and  tried  principles  of  National  Finance  which 
have  assisted  to  build  up  the  National  Credit  abroad  be 
abandoned  and  replaced  by  expedients  likely  to  endanger 
that  credit — then  what  is  endangered  is  not  merely  the 
Exchequer  but  the  Country.  The  injury  which  a  persistent 
course  of  false  Finance  will  work  is  greatest  of  all  in 
this,  that,  by  impairing  British  Credit,  it  will  endanger  the 
foundation  of  that  purely  Financial  Business — that  Trade  in 
our  Credit — which  in  volume  of  value  is  the  greatest  of  all 
though  the  least  perceived;  which  is  besides  the  most  pro- 
ductive of  National  power  and  influence;  and  which  is, 
therefore,  as  honourable  as  it  is  profitable. 
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The  Claim  of  either  House  of  Par- 
liament to  make  ordinances  which 
shall  have  the  force  of  laws,  hath  once 
already  been  fatal  to  the  Crown  and  to 
the  Constitution,  and  will,  we  fear,  if 
the  exercise  of  it  be  encouraged,  prove 
again  destructive  to  both.  (Lord 
Temple's  Petition  from  Buckingham 
on  Middlesex  Election,  August,  1769.*) 

The  One-House  Bill 

IN  considering  the  effect  of  an  Act  of  Parliament  which 
has  produced  a  great  alteration  in  the  Constitution  under 
wliich  we  live  and  are  governed,  it  is  advisable  to  cast  a 
brief  glance  over  the  previous  condition  of  things ;  to  state 
some  of  the  fundamental  laws  and  customs  which  our  Courts 
obey,  which  our  Parliaments  are  permitted  to  modify,  and 
by  which  our  Sovereigns  are  sworn  to  govern.  Unlike  other 
countries  in  which,  some  laws  are  expressly  fundamental 
and  unalterable,  or  unalterable  except  by  certain  complex 
and  unusual  machinery,  Great  Britain  draws  no  distinctions 
between  Constitutional  laws  or  customs,  and  ordinary 
laws.  The  authority  by  which  a  man  is  compelled  to  send 
his  child  to  school  or  prevented  from  wantonly  pulling  the 
alarm  signal  in  a  railway  carriage,  is  identical  with  that  which 
compels  the  Returning  Officer  to  hold  elections  for  the 
House  of  Commons,  or  protects  the  liberty  of  the  Subject. 
In  each  case  the  force  exercised  must  be  traced  back  to  the 
authority  either  of  the  Common  Law  of  the  land  (the 
immemorial    custom    interpreted    by  the    Judges)   or  to 

*  See  Grenville  Carres fondence,  Vol.  iv,  p.  443. 
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some  Act  of  Parliament.  Parliament,  which  has  so  often 
been  said  to  be  omnipotent,  consists  of  the  King  in  Par- 
liament, the  King  himself  legislating  by  and  with  "  the 
"  advice  and  consent  of  the  Lords  spiritual  and  temporal 
"  and  the  Commons  in  this  present  Parliament  assembled, 
"  and  by  the  authority  of  the  same."  This  sovereign  body 
consists  of  three  separate  entities  acting  jointly  and  in  one 
body  as  the  Parliament.  Separately  each  and  all  of  them  are 
subordinate,  and,  except  by  the  Common  Law  of  the  land, 
which  can  at  any  time  be  varied  by  the  Parliament,  none  of 
them  is  separately  exempt  from  the  authority  of  the  law 
or  the  obligation  to  conform  thereto.  As  to  the  omnipotence 
of  Parliament,  this  is  complete  and,  in  one  sense,  consti- 
tutes the  sole  touchstone  by  which  the  legality  of  govern- 
mental force  is,  or  ever  can  be,  tested  by  the  Courts.  The 
British  Constitution  can  be  summed  up  in  one  sentence  of 
three  words — Parliament  is  sovereign  and  supreme.  In  the 
perhaps  prophetic  phrase  of  the  Lord  Treasurer  Burleigh, 
"  England  could  never  be  ruined  but  by  a  Parliament."  Some 
consideration  must  be  given  to  the  rules  which  govern  the 
attitude  of  the  Courts  towards  an  Act  of  Parliament.  It  must 
be  an  Act  of  King,  Lords  and  Commons.  The  Courts  will 
take  no  judicial  notice  of  any  such  Act — that  is,  will  require 
no  proof  of  it,  and  will  try  no  issue  of  fact  as  to  whether  it 
was  duly  passed  or  executed,  although,  in  case  of  doubt 
as  to  the  accuracy  of  any  point  produced,  they  may  inspect 
the  Parliament  Roll.  Thus,  the  Courts  will  not  hear  a  litigant 
who  says  that  the  votes  were  wrongly  counted  in  either 
House,  or  that  the  Monarch  was  induced  by  fraud  to  signify 
his  assent  to  the  Act.  Further,  the  Courts  will  allow  of  no 
plea  in  limitation  of  the  power  of  a  Parliament  based  upon 
the  previous  authority  of  a  Parliament.  No  Parliament  can 
bind  its  successors.  A  provision  that  "  this  act  shall  not  be 
"  repealed  for  six  years  "  would  not  prevent  its  immediate 
repeal  by  the  same,  or  another.  Parliament.  Further,  the 
rule  that  the  Courts  will  not  inquire  into  the  internal  con- 
stitutions or  arrangements,  of  either  House  of  Parliament 
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would  render  nugatory  a  plea  that  the  proper  persons  had 
not  been  summoned.  If,  for  example,  any  Act  were  to 
contain  a  provision  that  for  certain  purposes  the  House  of 
Commons  should  invite  extra  members  to  its  deliberations, 
or  that  the  Bishops  should  not  vote  in  the  Lords,  the  respon- 
sibility for  enforcing  obedience  to  this  Statute  would  (unless 
expressly  granted  to  the  Courts  by  Statute)  rest  wholly 
with  the  House  in  question;  and  if  those  members  were 
wrongly  excluded,  or  the  prelates  did  in  fact  vote,  an  Act  of 
Parliament  resulting  from  this  irregularity  would  none  the 
less  be  a  good,  substantial,  and  active  Statute  at  large.  It 
may  be  remarked  that  there  is  a  clause  of  this  nature  in  the 
Home  Rule  Bills  (for  they  are  two  and  not  one)  of  191 2  and 

1913- 

Now   although   Parliament    cannot   bind   its   successors 

it  can,  and  constantly  does,  delegate  its  legislative  authority. 
It  does  so  to  a  greater  or  less  degree,  creating  bodies  of  vast, 
and  of  infinitesimal,  importance  which  hold  powers  some- 
times so  petty  as  those  of  an  officer  who  has  power  to  decide 
when  or  where  some  provision  minutely  laid  down  by  the 
Parliament  shall  operate,  sometimes  so  extensive  as  those 
of  a  body  which  is  empowered  to  override  and  alter  the 
very  Statute  under  which  it  is  created.  Of  this  latter  class, 
the  Insurance  Commissioners  form  a  flagrant  example.  Of 
such  subordinate  legislative  bodies  the  number  is  great, 
and  they  range  from  the  Parliaments  of  the  Dominion  of 
Canada  to  the  ever-increasing  hordes  of  the  bureaucracy. 

Under  the  Acts  which  we  are  considering  there  has 
crept  into  existence,  almost  unnoticed,  a  new  subordinate 
legislature — the  One-House  Parliament  consisting  of  the 
King  acting  "  by  and  with  the  advice  and  consent  of  the 
"  Commons  in  this  present  Parliament  assembled,  in  accor- 
"  dance  with  the  provisions  of  the  Parliament  Act,  191 1, 
"  and  by  the  authority  of  the  same." 

The  attitude  of  the  law  towards  Acts  of  the  Supreme 
Parliament  has  already  been  briefly  stated.  Let  us  look  at 
its    method    of    dealing    with    the    rules   of  subordinate 
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legislatures.  Whenever  a  litigant  asserts  the  existence  and 
efficacy  of  a  by-law,  or  other  such  rule,  he  must,  unless  the 
contrary  be  enacted  by  Parliament,  plead  and  prove  its  due 
execution,  and  the  fulfilment  of  all  the  conditions  precedent 
to  its  validity.  In  short,  it  must  be  duly  referred  to  an  Act 
of  Parliament.  It  may  be  stated  generally  that  by-laws  are 
usually  made  provable  in  some  particular  way;  and  further, 
for  the  present  purpose,  that  by  the  Evidence  Act,  1845,* 
the  journals  of  either  House  of  Parliament,  by  printer's 
copies,  are  admissible  as  evidence  of  the  facts  relating  to 
Parliamentary  procedure. 

The  intentions  of  the  framers  of  the  operative  parts  of 
the  Parliament  Act  are  clear  from  their  speeches,  and  are 
two-fold.  They  desired  to  abolish  entirely  the  functions  of 
the  House  of  Lords  in  relation  to  "  money  bills,"  and  to 
reduce  their  power  in  respect  of  all  other  legislation  (with 
one  exception — the  prolongation  of  Parliament's  duration) 
to  that  of  imposing  a  delay  of  two  years.  It  will  be  necessary 
carefully  to  consider  what  they  have,  in  fact,  done,  and  it 
will  be  advisable  to  invert  the  order  of  the  Act  and  take 
first  the  case  of  ordinary  legislation. 

The  clause  relating  to  this  subject  is  Section  2,  which  for 
convenience  sake  is  printed  in  the  note  at  the  bottom  of 
this  page.f  It  will  be  seen  that  it  may  be  epitomized  as 

*  8  and  9  Vict,  c  113.  s.  3. 

t  Sec.  2  (i)  If  any  public  Bill  (other  than  a  money  Bill  or  a  Bill  containing 
any  provision  to  extend  the  maximum  duration  oi  Parliament  be- 
yond five  years)  is  passed  by  the  House  of  Commons  in  three  succes- 
sive sessions  (whether  of  the  same  Parliament  or  not),  and,  having 
been  sent  up  to  the  House  of  Lords  at  least  one  month  before  the 
end  of  the  session,  is  rejected  by  the  House  of  Lords  in  each  of  those 
sessions,  that  Bill  shall,  on  its  rejection  for  the  third  time  by  the 
House  of  Lords,  unless  the  House  of  Commons  direct  to  the  con- 
trary, be  presented  to  His  Majesty  and  become  an  Act  of  ParHa- 
ment  on  the  Royal  Assent  being  signified  thereto,  notwithstanding 
that  the  House  of  Lords  have  not  consented  to  the  Bill :  Pro- 
vided that  this  provision  shall  not  take  effect  unless  two  years 
have  elapsed  between  the  date  of  the  second  reading  in  the  first 
of  those  sessions  of  the  Bill  in  the  House  of  Commons  and  the 
date  on  which  it  passes  the  House  of  Commons  in  the  third  of 
those  sessions, 
182 


The  One-House  Bill 

follows :  If  any  such  non-money  Bill  goes  through  certain 
successive  stages  it  shall  on  its  rejection  for  the  third  time 
by  the  Lords,  unless  the  Commons  direct  to  the  contrary, 
be  presented  to  His  Majesty,  and  become  an  Act  of  Parlia- 
ment on  the  Royal  Assent  being  signified  thereto.  "  Rejec- 
"  tion  "  is  to  include  being  "  not  passed,"  either  without 
amendments  or  with  only  amendments  agreed  to  by  both 
Houses.  There  are  the  provisions  as  to  when  a  bill  shall  be 
"  deemed  "  to  be  the  same  bill  as  a  previous  bill,  and  a 
provision  that  at  the  time  when  the  bill  is  presented  to 
His  Majesty  it  shall  be  endorsed  with  the  certificate  of  the 
Speaker  that  the  provisions  of  this  section  have  been  com- 
plied with. 

Before  considering  the  effect  of  this  certificate   it  will 
be  well   to    take    the    bill  at    an    earlier    stage,    namely, 

(2)  When  a  Bill  is  presented  to  His  Majesty  for  assent  in  pursuance  of 

the  provisions  of  this  section,  there  shall  be  endorsed  on  the  Bill 
the  certificate  of  the  Speaker  of  the  House  of  Commons  signed  by 
him  that  the  provisions  of  this  section  have  been  duly  complied  with. 

(3)  A  Bill  shall  be  deemed  to  be  rejected  by  the  House  of  Lords  if  it 

is  not  passed  by  the  House  of  Lords  either  without  amendment  or 
with  such  amendments  only  as  may  be  agreed  to  by  both  Houses. 

(4)  A  Bill  shall  be  deemed  to  be  the  same  Bill  as  a  former  Bill  sent  up 

to  the  House  of  Lords  in  the  preceding  session  if,  when  it  is  sent 
up  to  the  House  of  Lords,  it  is  identical  with  the  former  Bill, 
or  contains  only  such  alterations  as  are  certified  by  the  Speaker 
of  the  House  of  Commons  to  be  necessary  owing  to  the  time 
which  has  elapsed  since  the  date  of  the  former  Bill  or  to 
represent  any  amendments  which  have  been  made  by  the  House 
of  Lords  in  the  former  Bill  in  the  preceding  session,  and 
any  amendments  which  arc  certified  by  the  Speaker  to  have 
been  made  by  the  House  of  Lords  in  the  third  session  and  agreed 
to  by  the  Llouse  of  Commons  shall  be  inserted  in  the  Bill  as 
presented  for  Royal  Assent  in  pursuance  of  this  section : 
Provided  that  the  House  of  Commons  may,  if  they  think  fit,  on  the 
passage  of  such  a  bill  through  the  House  in  the  second  or  third 
session,  suggest  any  further  amendments  without  inserting  the 
amendments  in  the  Bill,  and  any  such  suggested  amendments  shall 
be  considered  by  the  House  of  Lords,  and,  if  agreed  to  by  that 
House,  shall  be  treated  as  amendments  made  by  the  House  of  Lords 
and  agreed  to  by  the  House  of  Commons;  but  the  exercise  of  this 
power  by  the  House  of  Commons  shall  not  affect  the  operation  of 
this  section  in  the  event  of  the  Bill  being  rejected  by  the  House  of 
Lords. 
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when   it  has  been   rejected   for   the   third   time;    and  it 
must    be   clearly  understood  when  this  point    of  time  is, 
and  by  whom  it  is  to  be  decided  whether  that  time  has 
come.  The  practice  of  Parliament  in  the  past  has  been 
as   follows:  When  bills  had  been  passed  by  both  Houses, 
the  Clerk    of   the   Parliaments    has    forwarded    the  name 
of  such  bills  to  the  Lord  Chancellor  and  to  the  Clerk  of  the 
Crown  in  Chancery.  The  latter  official  has  (if  the  Sovereign 
did  not  intend  to  be  personally  present  to  signify  his  wishes 
in  Parliament)  drawn  up  a  commission  and  the  Lord  Chan- 
cellor, through  the  Home  Secretary,  has  presented  the  Bills, 
and  in  the  latter  case,  also  the  commission  to  the  Sovereign. 
When  the  Sovereign,  should  he  have  assented  to  the  meas- 
ure, has  either  personally  attended  in  Parliament,  or  else 
has  signed  the  commission  which  has  been  returned  to  the 
Lord   Chancellor  to    be  sealed  with  the  Great   Seal,  he 
has  thereby  given  his  assent,  and  commanded  the  com- 
missioners to  declare  his  consent  in  the  presence  of  the 
Lords   and   Commons   assembled   for   that   purpose.   This 
assent   is   signified   during   the   Parliament   in   the  words 
^^  Le  Roy  le  Veult  "  spoken  by  the  Clerk  of  the  Parliaments 
in  reply  to  the  name  of  the  Bill  pronounced  by  the  Clerk 
of  the  Crown.  Now  it  appears  by  the  new  Act  that,  in  the 
case  of  a  One-House  Bill,  it  will  be  the  duty  of  the  Clerk  of 
the  Parliaments  to  decide  for  himself  when  the  conditions 
of  Section  2,ss.  (i)  have  been  fulfilled ;  and  then,  when  about 
to  give  the  Lord  Chancellor  authority  to  present  the  Bill 
to  the  Sovereign,  to  apply  to  the  Speaker  for  his  certificate 
to  be  endorsed  upon  the  bill.  It  seems  from  the  wording 
of  Section  2,  ss.  (2)   that  the  general  certificate   has   no 
eff"ect  or  validity  whatever  until  the  bill  is   so  presented  to 
the  Crown.  And,  therefore,  if  the  Clerk  of  the  Parliaments 
should  be  of  opinion  that  the  conditions  had  not  been  ful- 
filled, no  such  certificate  or  opinion  of  the  Speaker  would 
be  applied  for,  or  if  given  would  be  evidence  upon  any 
impeachments  or  other  procedure,  to  test  the  correctness 
of  his  views.  This  seems  startUng.  Yet  no  other  construc- 
tion of  the  clause  appears  open. 
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Let  us  put  ourselves  into  the  position  of  the  Clerk  of  the 
Parliaments  with  a  view  to  seeing  what  are  the  conditions 
which  must  be  fulfilled  before  the  bill  "  shall  "  be  presented 
to  the  Crown.  There  appear  to  be  13  conditions  of  which 
some  require  special  consideration.  It  must  be  (i)  a  public 
bill;  (2)  not  a  money  bill  or  one  to  extend  the  duration  of 
Parliament.  It  must  have  been  (3)  passed  once  by  the  Com- 
mons, (4)  sent  up  to  the  Lords  at  least  a  month  before  the 
close  of  the  first  session,  (5)  rejected  by  the  Lords  in  that 
session,  (6)  passed,  (7)  sent  up  and  (8)  rejected  in  a  second 
session,  and  (9)  passed,  (10)  sent  up  and  (11)  rejected  in  a 
third  session.  (12)  Two  years  must  have  elapsed  between 
the  second  reading  in  the  Commons  in  the  first  session, 
and  the  date  of  the  third  passing  in  the  Commons;  and  (13) 
it  must  be  the  same  bill.  It  will  not  be  necessary  to  consider 
the  detailed  provisions  of  Section  2,  ss.  (4),  for,  as  to  the 
thirteenth  point  above  stated,  the  question  will  have  already 
been  dealt  with  by  certificates  of  the  Speaker.  Unless, 
therefore,  the  three  bills  are  identical,  it  will  merely  be 
the  Clerk  of  the  Parliaments'  duty  to  satisfy  himself  that, 
at  the  times  when  the  second  and  third  bills  were  sent  up 
to  the  Lords,  any  alterations  then  made  were  duly  certified 
by  the  Speaker,  and  also  that  any  subsequent  alterations 
have  been  certified  by  the  Speaker  as  agreed  amendments. 

It  is,  however,  to  the  fifth,  eighth  and  eleventh  points 
of  the  above  analysis  that  special  attention  is  to  be  directed. 
When  has  the  bill  been  rejected?  Omitting  considerations 
as  to  amendment — the  answer  is  when  it  has  been  actually 
rejected,  or,  if  not  so  rejected,  when  "  not  passed."  Now  it 
must  be  noticed  (that  unlike  the  parallel  section  [i  (i)J 
relating  to  money  bills)  the  clause  explaining  "rejected" 
does  not  state  any  fixed  period  of  time  the  lapse  of  which 
makes  non-passing  into  rejection.  All  that  is  said  is  that  the 
bill  must  go  up  to  the  Lords  at  least  one  month  before  the 
end  of  the  session,*  and  if  not  passed  shall  be  deemed  to 
berejected.t    This  must   mean  not  passed  during  that 

*  Sec.  2,  ss.  (i). 
t  Sec.  2,  ss.  (3). 
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session;  so  that  the  time  at  which  the  bill  can  be  said  to 
have  been  rejected,  would  not  in  such  case  come  until  the 
Prorogation,  or  Dissolution,  of  Parliament. 

As  is  well  known,  the  customary  method  of  disposing  of  a 
bill  of  which  a  House  disapproves  is  not  by  any  vote  upon 
the  bill,  but  by  a  mere  procedural  amendment  of  the 
proposal  that  the  bill  be  now  read.  The  amendment  usually 
takes  the  form  of  substituting  another  date  for  the  word 
"  now  "  because  a  negative  vote  on  the  original  resolution 
would  leave  it  open  to  the  introducers  to  move  the  bill 
again  on  the  following  day.  It  is,  therefore,  more  than 
doubtful  whether  the  passing  of  the  usual  amendment 
would  be  a  rejection  apart  from  the  provisions  of  Sec- 
tion 2,  ss.  (3),  which  was  enacted  for  that  very  reason;  and 
it  is  clear  that  an  adjournment  of  the  second  reading 
debate  would  not  amount  to  a  rejection  under  the  sub- 
section until  the  last  session  had  been  closed.  It  is  sub- 
mitted, therefore,  that  it  is  not  the  duty  of  the  Speaker 
to  consider  the  granting  of  his  general  certificate,  which  is 
to  accompany  the  bill  to  the  Presence,  until  too  late  for  the 
Royal  Assent  to  be  signified  in  that  same  session;  and  that 
if,  before  the  session  has  closed,  he  is  wrongly  applied  to 
for  such  certificate,  it  is  his  duty  to  refuse  it  on  the  ground 
that  the  bill  has  not  been  three  times  rejected  by  the 
House  of  Lords. 

Such  being  the  state  of  things  at  the  Dissolution,  or 
Prorogation  which  ends  the  bill's  third  session  (or  rather 
the  third  bill's  session),  the  operation  of  another  rule  must 
be  considered.  Either  a  Dissolution  or  a  Prorogation  of 
Parliament  puts  an  end  to  all  pending  business.  A  bill 
which  has  passed  through  some  stages,  but  is  not  ripe  for 
the  Royal  Assent,  must  begin  again,  if  at  all,  in  another 
session,  at  its  earliest  stage.  It  seems,  therefore,  as  though 
the  One-House  bill  required  at  least  a  fourth  passing  by 
the  House  of  Commons  before  admission  to  the  Statute 
Book. 

Some  of  the  questions  which  will  have  to  be  considered 
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by  the  Speaker  in  granting  his  various  certificates  under  this 
Act  have  aheady  been  dealt  with.  There  are,  however,  one 
or  two  more  points  to  be  noticed.  In  this  part  of  the  ParKa- 
ment  Act,  three  different  kinds  of  certificate  may  have  to  be 
given  by  the  Speaker;  and  the  fact  that  they  are  (s.  3)  con- 
clusive and  unquestionable,  renders  his  responsibility  one 
of  the  heaviest  ever  cast  upon  any  individual  in  the  State. 
It  is  not  necessary  to  dwell  on  the  dread  consequences  which 
might  ensue  upon  the  corrupt,  or  cowardly,  or  indolent 
use  of  a  Speaker's  authority.  It  will  suffice  to  say  that  it  is 
hard  to  see  what  remedy  would  exist,  save  that  which  lies 
in  the  due  use  of  the  Royal  Prerogative,  in  the  case  of  a 
partisan  Speaker,  who  chose  to  certify  as  a  One-House  bill 
a  measure  which  had  never  been  before  the  House  of  Lords 
at  all,  if  the  Clerk  of  the  Parliaments  could  be  induced  to 
authorize  its  being  laid  before  the  King.  The  certificates  to 
be  given  are,  firstly,  those  as  to  the  sameness  of  different 
bills;  and  it  may  be  noticed  that  they  must  be  given  when 
the  bills  are  sent  to  the  House  of  Lords  (no  provision  is 
made  for  remedying  a  defect  in  this  respect  by  subsequent 
action)  and  that,  as  to  the  certificates  that  amendments 
are  due  to  lapse  of  time,  the  Speaker  must  be  convinced, 
not  merely  that  the  amendments  were  inserted  because  of 
the  delay,  but  also  that  they  were  rendered  necessary  there- 
by. If,  for  example,  a  bill  sent  up  to  the  Lords  for  the 
first  time  in  June,  191 2,  contained  a  clause  that  it  should 
operate  from  January  i,  191 4,  it  is  highly  questionable 
whether,  when  sent  up  to  the  Lords  for  the  second  time  in 
June,  191 3,  there  would  be  any  necessity  for  an  alteration 
of  the  date.  The  first  class  of  certificates  to  be  given  by  the 
Speaker  being  those  as  to  sameness,  the  second  class  are 
those  to  the  effect  that  amendments  truly  embody  amend- 
ments made  by  the  Lords  in  the  third  reading,  including 
those  which  may  have  been  adopted  from  suggestions  of  the 
Commons.  None  of  these  will  be  made  unless  there  is 
occasion  for  them.  The  third  certificate  is  that  which  has 
been  described  as  the  general  certificate,  endorsed  upon  the 
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bill  when  presented  to  the  Sovereign.  This,  as  has  already- 
been  shown,  involves  a  general  consideration  of  all  the 
thirteen  points  above  referred  to,  and  cannot  be  issued  until 
after  the  measure  has  been  rejected  for  the  third  time.  It 
may  also  be  here  observed  that  an  interval  of  some  time 
should  apparently  be  afforded  to  the  House  of  Commons 
after  the  third  rejection  by  the  Lords,  in  which  it  may, 
should  it  desire  to  do  so,  exercise  the  power  given  by  Sec- 
tion 2,  ss.  (i),  of  directing  that  the  bill  be  not  presented  to  His 
Majesty. 

Assuming,  then,  that  the  One-House  ordinary  bill  has 
reached  the  Sovereign,  and  been  duly  submitted  to  his 
judgment,  there  remain  two  vital  questions.  Firstly,  what 
can  he  do?  And,  secondly,  if  he  has  any  personal  discretion 
to  exercise,  what  considerations  should  influence  him  in  the 
exercise  of  that  discretion?  It  is  absolutely  clear  that  upon 
the  first  of  these  questions  there  is,  at  the  moment,  a 
great  diversity  of  opinions  and  of  weighty  opinions.  The 
views  of  great  lawyers  and  of  great  constitutional  writers, 
of  Ministers  and  of  ex-Ministers  of  the  Crown  are  before  us. 
These  views  range,  on  one  side,  from  the  opinion  that  the 
King  has  no  power  to  do  anything  whatever  save  to  accept 
the  advice  of  those  who  happen  to  be  his  Ministers  at  the 
moment  when  the  bill  is  submitted  to  him,  to  the  opinion^ 
on  the  other  side,  that  he  has  a  personal  duty  to  consider 
the  best  interests  of  his  people  and  to  accept  or  decline  the 
bill,  leaving  it  to  his  Ministers  in  the  latter  case  to  resign, 
or  not,  as  they  may  think  fit. 

There  are  also  those  who  think  that  his  power,  if  he  hesi- 
tates to  assent  to  a  bill,  is  confined  to  the  dismissal  of  the 
Ministry,  and  the  choice  of  other  persons  upon  whose 
advice  to  act. 

There  may  be  other  aspects  of  the  situation  which  have 
not  been  sufficiently  considered.  In  the  first  place,  the 
question  of  this  delimitation  of  the  power  of  the  Sovereign 
is  undoubtedly  one  of  Law.  The  King  governs  this  realm 
under  the  terms  of  his  Coronation  Oath  "  according  to  the 
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"  Statutes  in  Parliament  agreed  on,  and  the  respective  laws 
"  and  customs  of  the  same."  As  a  part  of  Parliament,  he,  like 
the  Lords  and  Commons,  must  take  his  share  and  no  more 
than  his  share,  in  the  function  of  legislation.  His  legislative 
function  is  a  portion  of  the  Royal  Prerogative,  and  the  day  is 
long  passed  when  it  used  to  be  asserted  that  the  metes  and 
bounds  of  the  Royal  Prerogative  were  too  high  and  too  great 
a  thing  for  the  consideration  of  the  Courts  of  Law. This  being 
so  it  will  be  asked  by  what  procedure  can  these  questions 
of  "  law  or  custom  "  be  decided.  No  ordinary  tribunal 
would  appear  to  be  convenient  of  access  to  the  Sovereign 
for  this  purpose.  To  this  the  answer  is  that  the  King's 
Judges  are,  and  always  have  been,  the  King's  own  right  and 
proper  advisers  upon  points  of  law.  The  King  can,  and  it  is 
humbly  suggested  should,  ask  his  Judges  to  consider  and 
advise  him  as  to  what  is  his  function  and  power  in  the 
exercise  of  his  Royal  Prerogative,  upon  the  presentation  to 
him  of  a  One-House  bill. 

When  duly  advised  as  to  the  nature  of  his  powers,  in 
accordance  with  the  customs  of  this  realm,  he  will  be  left 
in  no  ignorance  as  to  whether  he  is  merely  to  follow  the 
counsel  of  a  Minister,  or  to  exercise  a  majestic,  supreme  and 
lonely  judgment  upon  which  may  depend  the  happiness  or 
misery  of  his  subjects. 

There  is,  however,  a  third  result  which  might  ensue 
upon  the  consultation  of  the  Judges.  They  might  con- 
ceivably advise  that  the  King  has  no  power  to  assent  to  such 
a  bill.  It  may  be  agreed  that  the  Royal  Prerogative,  although 
it  can  be  extended  or  diminished  by  Act  of  Parliament,  can 
only  be  so  affected  by  such  enactment;  and  that  it  is  far 
from  clear  that  any  such  enactment  appears  in  the  Parlia- 
ment Act.  Before  191 1,  there  can  be  no  question  that  there 
was  no  Royal  right  to  assent  to  Statutes  passed  by  only  one 
House  of  the  Legislature.  The  custom  of  the  realm  has 
been  to  assent  to  measures  passed  by  both  Houses.  We 
must,  therefore,  look  to  the  Parhament  Act  itself  to  confer 
upon  the  Crown  the  extension  of  the  Prerogative  required 
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to  enable  it  to  assent  to  a  One-House  bill.  Docs  any  such 
enactment  appear?  The  Parliament  Act  purports  to  lessen 
the  power  of  the  Lords :  does  it  add  to  the  power  of  the 
King?  It  is  clear  that  the  legislature  thereby  assumed  that 
such  a  Royal  power  existed.  But  has  it,  in  fact,  neglected  to 
confer  it?  And  if  so,  should  not  rules  at  least  as  strict  be 
applied  to-day  to  the  extension  of  the  Royal  Prerogative  as 
to  any  curtailment  or  alteration  of  it? 

Apart  from  this,  there  are  different  interpretations  of  the 
Royal  duty — (i)  that  of  implicit  and  compulsory  confidence, 
(2)  that  of  a  right  to  dismiss  the  Ministers,  and  (3)  that  of  a 
right  10  deliberate  upon  the  merits  of  the  measure.  For  our 
present  purpose  the  two  last  may  be  considered  essentially 
the  same,  although  procedurally  different.  If  he  changes  his 
Ministers  to  avoid  a  measure,  he  will  presumably  choose 
others,  who  would  advise  rejection  of  the  measure.  If  he  does 
so,  it  may  be  assumed  that  he  has  come  to  the  conclusion 
that  the  measure  is  fraught  with  great  peril.  He  would, 
therefore,  naturally  wish  to  be  advised  as  to  whether  he 
should  consider  the  merits  of  the  measure  at  all,  so  that  if  he 
dreaded  its  probable  consequences  he  should  take  one,  and 
if  so  which,  of  the  steps  suggested. 

As  to  the  custom  of  the  realm  in  respect  of  this  matter 
there  should  be  but  little  difficulty  in  arriving  at  a  decision, 
if  only  the  Judges,  and  not  party  politicians,  be  the  tribunal 
deciding  it.  The  patent  historical  facts  are  well  known.  The 
third  course  (be  it  remembered  that  both  the  third  and  the 
second  are  inconsistent  with  the  first)  was  last  adopted  by 
Queen  Anne  in  1707,  when  last  the  words,  "La  Reyne 
"  s'avisera  "  were  heard  at  Westminster.  The  second  course, 
was  last  adopted  when  in  1834  William  IV  dismissed 
Lord  Melbourne.  The  patent  facts  are,  however,  by  no 
means  conclusive  as  to  the  law  and  custom  of  the  realm. 
There  is  another  series  of  facts,  which  may  be  called  the 
latent  facts,  known  only  in  their  entirety  to  the  Sovereign, 
and  partially  to  the  individuals  who  have  composed  his 
Cabinets.  Many  instances  have  leaked  out  in  Memoirs,  and 
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otherwise,  and  are  recorded  by  writers  upon  our  constitu- 
tion, which  clearly  suggest  that  on  several  occasions  the 
Sovereign  has,  in  fact,  considered  the  merits  of  measures 
or  policies  and  has,  hy  pressure  upon  Ministries,  altered 
them  or  prevented  their  adoption.  The  body  of  such  latent 
facts  which  the  King  could  place  before  his  Judges  might 
well  affect  their  view  as  to  what  is  the  custom  of  the 
realm.  The  case  of  the  'possum  who  remarked,  "  Don't 
"  shoot,  stranger — I'll  come  down,"  would  not  exactly  sup- 
port the  contention  of  one  who  alleged  that  it  was  not  cus- 
tomary to  shoot  'possums. 

Enough  has  been  said  to  make  us  believe  that,  in  some 
way  (it  is  suggested  In  the  old  and  traditional  way),  the  King 
will  satisfy  himself  as  to  whether  he  has  any,  and  if  so  what, 
discretion;  and  if  he  should  be  satisfied  that  he  has  a  dis- 
cretion there  is  no  doubt  that  it  will  be  Royally  and  man- 
fully used. 

Let  us  now  assume  that  a  One-House  ordinary  bill  has 
received  the  Royal  Assent,  and  by  virtue  of  the  Parliament 
Act  has  "  become  an  Act  of  Parliament."  Here,  then,  we 
have  an  odd  hybrid — a  by-law  of  King  and  Commons  passed 
by  virtue  of  an  act  passed  by  King,  Lords  and  Commons. 
Being  an  "  Act  of  Parliament,"  Its  terms  need  not  be 
proved.  "  Judicial  notice  "  will  be  taken  of  it.  Not,  however, 
unless  it  satisfies  the  requirements  of  the  Parliament  Act, 
and  that  It  has  done  so  will  have,  apparently,  to  be  proved  in 
every  action,  or  prosecution,  thereunder.  The  mode  of  proof 
Is  simple  and  is  prescribed  by  Section  3  of  the  Act  as  read 
with  Section  2,  ss.  (2),  that  Is  to  say,  by  production  of  the 
Speaker's  certificate  endorsed  upon  the  Act  presented  to  the 
Sovereign.  It  is  possible,  once  the  validity  of  such  an  Act 
has  been  so  proved,  that  the  Courts  may  be  willing  to 
dispense  with  further  proof  In  other  cases;  but  it  Is  possible 
that  some  amendment  of  the  Parliament  Act  may  be 
deemed  necessary  to  facilitate  the  evidence  of  One-House 
acts;  and  no  such  amendment  can  at  any  time  be  effected 
except    by  the  authority  of  the  full    legislature.    Let    us 
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observe  one  effect  of  the  clause  which  says  that  two  years  must 
elapse  between  the  second  reading  in  the  first  session  and  the 
passing  in  the  Commons  in  the  third  session.  Be  it  remem- 
bered that  the  three  sessions  must  be  consecutive.  Now  it 
will  be  noticed  that  this  clause  makes  it  impossible  for 
any  Government  which  is  employed  in  hatching  out  a 
One-House  bill  to  have  more  than  three  sessions  within  the 
time;  and,  therefore,  that  no  such  thing  as  an  autumn 
session  properly  so  called  can  be  possible  at  any  time 
during  the  process  of  incubation.  It  may  be  said  that  this 
is  merely  a  difficulty  which  can  be  overcome  by  an  adjourn- 
ment instead  of  a  prorogation — but  the  same  difficulty 
would  apply  in  the  serious  and  very  possible  case  of  a  session 
being  rendered  necessary  by  some  urgent  matter  after  a 
prorogation  had  taken  place.  Thus,  if  a  Government  had 
such  bills  in  the  making,  it  might  be  confronted  with  the 
alternative  of  either  losing  its  bills,  or  neglecting  the  proper 
time  for  embodying  the  militia,  or  summoning  Parliament 
to  deal  with  a  great  national  strike  or  other  emergency. 

Another  clause  affecting  ordinary  non-money  bills  in  the 
act  appears  worthy  of  consideration.  The  sixth  clause 
enacts  that  "  Nothing  in  this  act  shall  diminish  or  qualify 
"  the  existing  rights  and  privileges  of  the  House  of  Com- 
"  mons."  At  first  sight,  this  appears  to  be  a  meaningless 
clause.  But  if  it  means  "  nothing  in  this  act,  or  done 
*'  thereunder,"  it  forms  a  further  restriction  upon  the  powers 
of  the  One-House  legislation,  and  one  which  may  well 
become  important. 

It  is  not  proposed  here  to  consider  at  length  the  provisions 
for  amending  bills,  or  for  "  suggesting,"  or  for  "  treating 
"  as  "  Lords  amendments  suggestions  made  by  the  Com- 
mons. Suffice  it  to  say,  that  it  has  been  already  demon- 
strated that  the  operation  of  these  provisions  as  a  whole  has 
been  to  place  what  the  promoters  of  the  bill  had  deemed  to 
be  the  gelded  Chamber  in  the  position  of  being  able  to 
force  a  Government  either  to  relinquish  their  measure,  or 
to  pass  it  without  the  alteration  of  one  iota.  No  agreement 
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between  leaders  or  parties  can  effect  a  settlement,  unless 
the  Lords  Spiritual  and  Temporal  are  prepared  to  endorse 
it  with  their  vote. 

The  internal  regulations  of  the  Houses  of  Parliament  are 
their  own  concern.  It  is  a  mere  question  of  the  Standing 
Orders  of  the  Commons  whether  there  be,  for  example, 
two,  three,  or  thirty  readings  of  a  bill,  and  whether  amend- 
ments, or  discussions  be  admitted  or  refused.  As  an  ex- 
ception to  this  general  rule,  it  is  noticeable  that  now  under 
the  Parliament  Act  there  must  be,  at  least,  two  readings  of 
a  One-House  ordinary  bill  in  the  first  session.  Apart  from 
this  requirement,  there  is  nothing  but  the  conscience  of  those 
who  form  the  ministerial  majority  in  the  House  of  Commons 
of  the  moment  to  ensure  the  existence  of  that  free,  open, 
ample  and  thrice-repeated  discussion  which  was  promised 
by  the  promoters  of  this  act,  as  security  that  it  could  not  be 
abused.  There  is  clearly  nothing  to  prevent  the  House  of 
Commons  from  making  a  Standing  Order  to  the  eftect  that 
where  any  such  bill  shall  have  been  sent  up  in  its  first  session 
to  the  Lords  and  rejected  by  them,  its  passing  shall  on  the 
first  day  of  the  ensuing  and  following  sessions  be  voted 
upon  once  only  without  amendment  or  discussion;  and  that, 
if  it  be  agreed  upon,  the  measure  shall  be,  and  be  deemed  to 
have  been,  passed  for  the  purposes  of  the  Parliament  Act. 
Some  way  upon  the  path  towards  this  undesirable  end  we 
have  already  trod. 

Money  Bills 

AFTER  the  somewhat  detailed  consideration  of  the 
provisions  of  the  act  as  to  non-money  bills,  com- 
paratively little  need  be  said  of  the  money  bills  clause.  In 
two  respects  only  shall  we  consider  Section  i ;  its  definition 
of  a  money  bill,  and  its  difference  in  operation  from 
Section  2. 
The  first  section  is  such,  be  it  noted,  that  it  operates  on  a 
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bill  as  a  whole.  There  is  no  rule  as  to  money  clauses  be- 
coming Actlets  of  Parliament.  If  a  bill  does  not  fulfil  the 
demands  of  the  somewhat  rigorous  test  of  the  definition,  it  is 
no  money  bill  and  must  stand  down  for  operation,  if  at  all, 
either  under  Section  2  or  with  the  consent  of  Parliament  as  a 
whole.  It  will  also  be  seen  that  the  definition  of  the  Act  is 
so  narrow  that  it  were  almost  easier  for  a  camel  to  pass 
through  the  eye  of  a  needle  than  for  a  Finance  Bill  to  pose 
successfully  before  the  Speaker  as  a  money  bill.  The  defini- 
tion consists  of  an  enumeration  of  twenty-six  separate 
classes  of  provisions  "  or  subordinate  matters  incidental  to 
"  those  subjects  or  any  of  them."  The  act  clearly  points 
out  that  the  inclusion  in  a  measure  of  any  other  pro- 
vision of  any  kind  whatsoever  will  take  it  out  of  the 
favoured  class.  The  twenty-six  "  subjects  "  may  be  roughly 
classified  under  the  heads  of  Taxation,  Charges,  Supply, 
certain  dealings  with  Public  Money,  and  Loans.  It  is 
noticeable  that  apparently  a  provision  to  divide  the  Con- 
solidated Fund  into  two  separate  funds  would  prevent 
a  measure  being  deemed  to  be  a  money  bill.  The  Speaker 
is  the  sole  judge  of  this  question,  and  his  certificate  that  a 
bill  is  a  money  bill  is  to  be  endorsed  upon  it  both  when  it 
goes  to  the  Lords  and  to  the  King.*  It  is  also  remarkable 
that  for  this  decision  the  Speaker  is  "  if  practicable  "  to 
consult  two  advisers.  This  consultation  is  not  provided  in 
respect  of  any  other  of  his  certificates  under  the  Parliament 
Act. 

This  leads  us  to  the  other  essential  diiSerence  between  the 
provisions  applying  to  money  bills,  and  those  with  which 
we  have  dealt.  They  are  as  follows: — Firstly,  there  is  no 
provision  for  amendments  by  the  Lords  to  a  money  bill, 
not  even  for  such  small  amendments  as  may  be  agreed  to  by 
the  Commons.  Secondly,  there  is  no  necessity  for  any 
second  or  subsequent  passing  of  a  money  bill  by  the 
Commons,  or  any  lapse  of  two  years.  Thirdly,  there  is  no 
mention  of  rejection  by  the  Lords;  but,  in  place  of  this,  the 

*  Sec.  I,  ss  (3). 
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bill  is  to  be  presented  to  His  Majesty,  if,  having  been  sent 
up  to  the  Lords  at  least  a  month  before  the  end  of  the 
session,  it  is  not  passed  "  within  one  month  after  it  is  so  sent 
"  up."  This  enables  a  money  bill  to  be  so  timed  as  to  get  to 
the  King  before  the  end  of  the  session,  and  obviates  the 
necessity  for  a  subsequent  session  referred  to  in  the  case  of 
non-money  bills.  Fourthly,  there  is  in  this  part  of  the  Act 
no  Speaker's  certificate  provided  for  except  that  upon  the 
question  as  to  whether  it  is  a  money  bill.  This  certificate, 
like  all  others,  is  rendered  final  and  unchallengeable  by 
Section  3  of  the  Act.  The  exact  meaning  of  this  is  not  quite 
dear.  Does  it  mean  that  it  would  not  be  open  to  a  litigant 
to  show  that  the  Speaker  was  of  unsound  mind  at  the 
time?  or  that  he  did  not  in  fact  sign  the  certificate?  Whether 
this  be  so  or  not,  the  noticeable  difference  here  is  that  there 
is  no  general  certificate  of  compliance  with  the  Act  such  as 
that  under  Section  2,  ss.  (2).  In  other  words  except  as  to  the 
question  of  money  bill  or  not,  no  special  provision  has  been 
made  for  proving  the  facts  necessary  to  settle  issues 
raised  as  to  whether  One-House  bills  are  ultra  vires  or  not. 
It  may,  therefore,  be  expected  that  in  every  action  for  such 
a  measure  the  plaintifi"  will  be  put  to  proof:  (i)  that  the  bill 
was  a  money  bill.  (This  will  be  met  by  the  production  of 
the  Speaker's  certificate,  or  more  probably,  if  the  certificate 
is  not  seriously  denied,  by  the  Journals  of  the  House  of 
Commons  under  Section  3  of  the  Evidence  Act  of  1845), 
(2)  that  it  was  passed  by  the  House  of  Commons,  (3)  that 
it  was  sent  up  to  the  House  of  Lords  at  least  one  month 
before  the  end  of  the  session,  (4)  that  it  was  not  for  one 
month  passed  by  the  House  of  Lords,  or  that  it  was  only 
passed  with  agreed  amendments,  (5)  that  the  Royal 
Assent  was  signified.  These  facts,  except  only  the  first, 
are  not  provided  with  any  special  method  of  proof  by  the 
Act,  but  there  would  usually  be  no  difficulty  in  proving 
them.  When  they  are  proved,  then,  the  conditions  being 
satisfied,  the  Act  "  becomes  an  Act  of  Parliament "  and 
judicial  notice  of  it  will  be  taken  by  the  Courts. 
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After  these  considerations  as  to  the  terms  of  the  operative 
portions  of  this  Statute,  some  attention  must  be  given 
to  the  Preamble.  Here  we  are  out  of  the  atmosphere  of 
dry-as-dust.  Lavi^  has  nothing  to  do  with  such  Preambles — 
at  most,  they  may  elucidate  the  meaning  of  the  operative 
sections.  They  may  show,  for  example,  that  it  was  the 
restriction  of  the  existing  power  of  the  Lords,  not  the 
extension  of  the  Royal  Prerogative,  which  was  in  hand. 

But,  the  law)'ers  aside,  the  Preamble  moves  in  quite  a 
different  plane.  It  speaks  with  no  sanction  save  such  as 
makes  the  ties  of  honour  inviolable,  or  affixes  the  stain  of 
shame  and  dishonour  to  such  as  break  them.  If  the  Preamble 
promises  something,  not  to  a  casuist  or  a  lawyer,  but  to  a 
candid  man  believing  himself  to  be  listening  to  a  candid 
man — then,  if  that  something  is  not  forthcoming,  but 
instead  there  appears  an  excuse,  he  has  cause  for  anger. 
If  the  Preamble  implies  that  the  Constitution  is  in  the 
melting  pot,  and  that  the  Parliament  Act  is  merely  a 
temporary  expedient  to  facilitate  a  recasting  thereof,  then 
there  is  dishonour  in  its  use  to  slip  through  enactments 
which  alter  the  fundamental  essence  of  our  institutions  in 
other  matters. 

It  is  as  though  a  man  were  to  awake  from  an  anaesthetic 
to  find  that  the  operating  surgeons  had  availed  themselves 
of  a  period  of  partial  anaesthesia  to  get  him  to  sign  away 
his  property;  and,  instead  of  his  leg,  had  removed  his  purse. 

Does  the  Preamble  make  any  such  promises,  or  does  it 
not? 

This  question  awaits  the  answer  of  the  electors  so  soon 
as  an  opportunity  can  be  found  for  consulting  anyone  so 
remote  from  our  present  "  democracy  "  as  the  people  of 
the  United  Kingdom. 
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Some  Defects 

THE  estimation  of  a  great  constitutional  rearrangement 
such  as  that  expressed  in  the  Home  Rule  Bill  may  be 
and  ought  to  be  made  from  several  different  points  of  view. 
It  is  just  and,  indeed,  necessary  to  inquire  to  what  extent 
any  such  change  may  now,  or  in  future,  impair  the  strate- 
gical strength  of  Great  Britain,  how  far  it  may  affect  the 
Naval  defence  of  her  great  overseas  trade  routes,  on  which 
her  food  and  her  very  existence  depends,  and  how  it  may 
tell  on  the  political  solidarity  of  the  United  Kingdom  as  a 
European  Power  and  as  an  Imperial  Race.  The  true 
answers  to  these  problems  are  by  no  means  self-evident. 
Most  English  Liberals  who  desire  to  see  Home  Rule  do  so 
upon  a  well-grounded  hope,  founded  upon  the  experiences 
of  Canada  and  of  South  Africa,  that  self-government  may 
bring  to  Ireland  political  rest  and  contentment,  and  a 
loyal  and  willing  allegiance  to  the  British  Empire  in  peace 
and  in  war.  If  they  prove  to  be  true  prophets,  if  they  prove 
to  be  justified  in  this  hope  that  Home  Rule  will  produce 
in  Ireland  a  loyal  and  willing  allegiance  to  the  British 
Empire  and  the  Imperial  Parliament,  one  can  hardly 
doubt  that  neither  the  strategical  strength  nor  the  political 
future  of  the  United  Kingdom  would  suffer  by  the  change 
from  the  present  mode  of  government  in  Ireland.  On  the 
other  hand,  if  they  prove  to  be  wrong,  if  their  "  Union  of 
"  Hearts  "  does  not  result  from  the  passing  of  the  Home  Rule 
Bill,  but  if  friction,  bickerings  and  bitterness  between  the 
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Governments  of  England  and  of  Ireland  are  to  result  from  it, 
then  all  the  worst  predictions  of  national  disaster  will  be 
realized;  and  the  end  must  be,  as  in  the  case  of  Sweden  and 
Norway,  a  national  separation,  or  else  a  bloody  and  almost 
equally  disastrous  reconquest  undertaken  in  order  to  save 
the  very  existence  of  Great  Britain  as  a  world  Power. 

From  all  points  of  view,  therefore,  it  seems  of  vital  im- 
portance to  examine  the  nature  of  any  proposed  plan  of 
Home  Rule  in  order  to  see  whether  its  terms  are  such  as 
are  calculated  to  remove  causes  of  friction  between  the  two 
countries,  to  allay  suspicions,  to  work  with  justice  and 
certainty,  and  to  produce  not  bickering  and  dissatisfaction 
but  goodwill  and  loyalty  between  the  respective  Govern- 
ments and  peoples  of  Ireland  and  of  Great  Britain. 

That  is  the  point  of  view  from  which  it  is  proposed  in  this 
article  to  examine  the  scheme  of  the  present  Home  Rule 
Bill,  to  consider  what  that  scheme  is;  and  particularly  to 
examine  some  of  its  provisions,  which  seem  to  be  such  that 
they  can  hardly  fail  to  accentuate  the  conflicts  of  interest 
between  Great  Britain  and  Ireland,  and  to  produce  constant 
irritation  and  feelings  of  bitterness,  of  unfairness,  and  of 
injustice  on  the  one  side  of  the  Irish  Channel  or  on  the  other. 
It  is  not  proposed  here  to  examine  the  Bill  from  the  point 
of  view  of  Ulster  or  of  the  safeguarding  of  the  rights  and 
liberties  of  the  Protestant  and  Unionist  minority  in 
Ireland  itself.  These  considerations  are  at  present  in  no 
danger  of  being  overlooked;  but  they  ought  not  to  be  al- 
lowed to  exclude  from  our  minds  the  far  wider  and  more 
important  question  of  how  far  the  Bill  is  adapted  to  smooth 
the  relations  between  Ireland  as  a  whole,  and  the  rest  of  the 
United  Kingdom. 

The  correct  title  of  the  Bill  is  the  Government  of  Ireland 
Bill.  Its  scheme,  in  brief,  is  to  set  up  a  ParHament  in 
Ireland  consisting  of  the  King,  represented  by  the  Lord- 
Lieutenant,  a  Senate  of  forty  members  (nominated  by  the 
Crown  for  the  first  five  years,  and  after  that  elected  by  the 
four  provinces,  each  acting  as  one  constituency)  and  a  House 
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of  Commons  consisting  of  164  members.  Executive  power 
is  to  be  exercised  in  the  name  of  the  Lord-Lieutenant  by 
the  Cabinet  of  Irish  ministers  described  in  the  Bill  as  the 
Executive  Committee.  But  from  the  legislative  powers  of 
the  Irish  Parliament,  and  from  the  executive  powers  of 
the  Irish  ministers,  there  are  excluded  certain  matters  set 
out  in  Section  2  of  the  Bill,  of  which  the  chief  are  matters 
relating  to  the  Crown  and  its  property,  to  titles  of  honour, 
to  peace  and  war,  naval  or  military  matters,  treaties  and 
foreign  trade,  postal  services  outside  Ireland  and  certain 
other  matters  called  reserved  matters,  namely: 

(a)  Land  Purchase,  Old  Age  Pensions,  National 
Insurance  and  Labour  Exchanges. 

(h)  The  Collection  of  Taxes. 

(c)  The  Royal  Irish  Constabulary. 

(d)  Savings  Banks  and  Friendly  Societies. 

(e)  Existing  PubHc  Loans. 

The  whole  cost  of  all  the  above  matters  will  fall  upon  the 
British  Treasury,  and  they  are  to  be  administered  by  the 
executive  power  of  the  Crown  as  heretofore. 

All  matters  other  than  those  expressly  excluded  and 
just  enumerated  are  entrusted  to  the  Irish  ministers  and 
Parliament,  and  are  called  "  Irish  Services  ";  but  there  are 
provisions  whereby  some  of  the  "reserved  matters"  may 
ultimately  become  "  Irish  services." 

Besides  having  her  own  Parliament,  Ireland  is  to  have 
forty-two  members  in  the  Imperial  Parliament,  and  it  is 
provided  that  if,  after  the  Bill  becomes  Law,  the  Imperial 
Parliament  at  any  time  passes  any  Act  extending  to  Ireland, 
the  Irish  Parliament  may  not  repeal  or  alter  it,  and  that  any 
Irish  Act  attempting  to  do  so  shall  be  read  subject  to  such 
Act  of  the  Imperial  Parliament. 

This  being  the  general  scheme  of  the  Bill,  it  is  next 
proposed  to  consider  the  scheme  by  which  the  cost  of  Irish 
self-government  is  to  be  financed.  A  very  remarkable 
and  complicated  scheme  it  is.  As  is  now  well  known,  the 
cost    of   governing    (and    administering)    Ireland,    largely 
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exceeds  the  revenue  derived  from  that  country.  This  happy 
state  of  affairs  is  not  to  be  altered.  An  estimate  is  to  be 
made — by  a  tribunal  called  the  Joint  Exchequer  Board — 
of  the  present  cost  to  the  British  Exchequer  of  the  whole 
of  the  "  Irish  Services  " — that  is  of  all  the  services  to  be 
transferred  to  the  new  Irish  Government;  and  this  fixed 
amount,  referred  to  as  "  the  Transferred  Sum,"  is  to  be 
paid  annually  by  th*-  British  Treasury  to  the  Irish  Exche- 
quer, quite  regardless  of  what  Ireland  produces  by  the 
Imperial  taxation.  Beyond  that,  every  year  the  Treasury 
is  to  pay  to  the  Irish  Exchequer  ^500,000,  reducible  by 
instalments  to  ^£200,000  after  nine  years.  As  a  partial  return 
for  these  payments  the  English  Treasury  is  to  collect  the 
Imperial  taxes  in  Ireland,  and  to  bear  the  whole  cost  of 
their  collection.  Also,  the  English  Treasury  has  to  collect 
the  proceeds  of  any  Irish  taxes  imposed  by  the  Irish 
Government,  and  will  have  to  bear  the  whole  cost  of  col- 
lecting those  Irish  taxes,  although  it  has  to  pay  over  the 
gross  proceeds  of  those  taxes  to  the  Irish  Exchequer.  But 
though  Great  Britain  in  all  ordinary  cases  has  to  bear  the 
cost  of  collection  of  these  purely  Irish  taxes,  yet,  on  a 
report  by  the  Joint  Exchequer  Board  showing  that  the  cost 
of  collection  of  an  independent  Irish  tax  is  excessive  com- 
pared with  the  yield  of  that  tax,  it  is  competent  to  the 
House  of  Commons  by  resolution  to  determine  that  all  or 
part  of  that  cost  shall  be  deducted  from  the  sum  paid 
annually  to  Ireland. 

Further,  if  in  future  any  "  reserved  service  "  is  trans- 
ferred to  the  Irish  Government,  the  annual  Treasury  pay- 
ment to  Ireland  is  to  be  increased  for  all  time,  by  such 
sum  as  the  Joint  Exchequer  Board  may  determine  to  be 
the  estimated  saving  to  the  United  Kingdom  by  reason 
of  the  transfer.  By  this  happy  device,  the  worse  the  working 
of  the  reserved  service  may  become,  through  the  lukewarm- 
ness  or  the  neglect  of  the  Irish  administration,  or  of  its 
magistrates  in  Ireland,  and  the  more  costly  it  may  grow  to 
England,  the  greater  becomes  the  inducement  to  our 
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Government  to  concede  its  transfer  to  the  Irish  Govern- 
ment. And  the  larger  becomes  the  compensation  payable 
for  all  time  to  the  Irish  Government  after  its  transfer. 

The  aggregate  of  these  payments  by  the  English  Treas- 
ury are  to  be  the  funds  at  the  disposal  of  the  Irish  Govern- 
ment. And  this  arrangement  is  to  continue  for  ever  unless 
the  provisions  of  Section  26  come  into  operation,  when  it  is 
declared  that  a  further  batch  of  members  from  the  Irish 
House  of  Commons  shall  be  summoned  to  the  Imperial 
Parliament,  so  that  the  question  of  revising  the  financial 
provisions  "  with  a  view  to  securing  a  proper  contribution 
"  from  Irish  revenues  towards  the  common  expenditure  of 
"  the  United  Kingdom  and  extending  the  powers  of  the 
"  Irish  Parliament,  and  the  Irish  Government  with  respect 
"  to  the  imposition  and  collection  of  taxes,"  may  be  con- 
sidered in  a  House  in  which  Ireland  shall  have,  in  addition 
to  her  forty-two  members,  a  solid  block  from  the  Irish 
Commons  House,  to  raise  her  representation  to  her  full 
proportion  as  compared  with  Great  Britain  on  the  basis  of 
population. 

What,  then,  is  the  event  in  which  Great  Britain  may  hope 
for  so  obviously  just  a  revision  as  one  to  secure  that  Ireland 
may  make  "  a  proper  contribution  to  the  common  expendi- 
"ture  of  the  United  Kingdom?"  It  is  to  arise  if  in  three  suc- 
cessive years  the  aggregate  of  all  the  revenues  attributable  to 
Ireland  exce9ds  in  each  year  the  total  cost  of  all  Irish  services 
and  all  reserved  services;  and  if  the  Joint  Exchequer  Board 
so  decides  and  so  reports  to  Parliament.  There  are  two  points 
deserving  of  special  notice.  The  Irish  revenues  are  to  be 
compared,  not  with  the  payments  by  the  Treasury  to  Ireland 
for  Irish  services  plus  the  cost  of  reserved  services,  but 
with  the  total  cost  of  Irish  services  plus  the  cost  of  reserved 
services.  And  the  revenues  must  show  a  surplus  in  each  of 
three  successive  years.  It  will  always  be  within  the  power  of 
the  Irish  Government  to  avert  impending  disaster  by  a 
judicious  increase  of  expenditure  on  Irish  services,  either 
by  borrowing  or  by  running  into  debt  if  they  do  not  see 
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their  way  clear  to  profit  hy  a  rearrangement  of  the  financial 
relations. 

What  has  been  said  already  must  have  made  plain  the 
vital  importance  both  to  Ireland  and  to  Great  Britain  of  the 
matters  entrusted  to  the  decision  of  the  Joint  Exchequer 
Board,  and  it  is,  therefore,  proper  to  consider  how  this 
Board  is  constituted,  what  are  the  functions  it  has  and  how 
the  correctness  and  impartiality  of  its  decisions  are  secured. 
The  Board  is  composed  of  two  members  appointed  by 
the  Treasury,  two  appointed  by  the  Irish  Treasury,  and  a 
Chairman  appointed  by  the  Crown,  that  is  to  say  by  the 
Government  of  the  day.  Their  decisions  are  to  be  final  and 
conclusive,  and  are  subject  to  no  appeal  except  that  a 
question  of  law  involved  in  any  decision  of  the  Board  may, 
on  petition  to  the  King  in  Council,  be  referred  to  the  Judi- 
cial Committee  of  the  Privy  Council,  constituted  in  a 
prescribed  manner,  and  if  that  Committee  determine  that 
the  Board  decided  that  point  of  law  wrongly,  the  Board 
are  to  "  reconsider  their  decision  with  regard  to  the 
"  determination  of  the  Judicial  Committee."  A  more  narrow 
right  of  appeal  can  hardly  be  imagined;  and  as  most  of  the 
questions  that  the  Joint  Board  has  to  determine  are  sub- 
stantially questions  of  fact  or  opinion  and  are  not  questions 
of  law  at  all,  the  so-called  right  of  appeal  is  likely  to  prove 
altogether  illusory. 

The  questions  which  this  Joint  Board  has  to  consider 
include  the  following: 

1.  What  is  the  present  cost  of  all  Irish  Services,  which 

when  fixed  becomes  the  Transferred  Sum  payable 
to  Ireland  every  year. 

2.  W^hat  sum  as  the  proceeds  for  that  year  of  each 

Irish  Tax  is  to  be  paid  to  Ireland  each  year. 

3.  What  sum  is  to  be  deducted  from  the  Transferred 

Sum  as  the  loss  caused  in  any  year  by  any  reduction 
made  by  the  Irish  Parliament  in  any  Imperial  tax. 

4.  What  is  the  cost  of  collecting  any  independent  Irish 

tax  in  every  year. 
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5.  Whether  an  occasion  for  revision  of  the  financial 

relations  of  Great  Britain  and  Ireland  has  arisen 
within  Section  26  of  the  Bill. 

6.  What  is  the  net  saving  to  the  Treasury  to  be  antici- 

pated on  any  future  transfer  of  any  of  the  Re- 
served services  and  whether  the  cost  of  such 
service  was  likely  to  increase  or  diminish  in  the 
future  from  causes  not  being  matters  of  admin- 
istration. When  it  is  considered  that  this  involves 
estimating  the  present  and  guessing  the  future 
cost  of  such  matters  as  Old  Age  Pensions,  National 
Insurance  and  Land  Purchase,  and  fixing  the  pay- 
ment to  be  made  by  England  to  Ireland  accord- 
ingly, the  importance  and  difficulty  of  the  problem 
can  be  appreciated. 

7.  Any    other    matter    relating    to    Irish    revenue    or 

expenditure  which  may  be  referred  to  them  by  the 

two  Treasuries  jointly. 
It  is  perfectly  obvious  from  the  mere  enumeration  of  these 
duties  that  questions  involving  millions  a  year  to  England 
or  Ireland  must  be  decided  by  this  Board  secretly  and  prac- 
tically without  appeal,  and  that  on  their  decision  will  turn 
the  whole  financial  solvency  of  the  new  Irish  Government. 
One  may  safely  predict  that  the  two  nominees  of  the  Irish 
Treasury  will  be  delegates  chosen  for  their  zeal  and  abihty 
in  pressing  the  claims  of  Ireland  by  every  legitimate  means, 
and  in  these  circumstances  one  must  perhaps  hope  that  the 
British  Treasury  representatives  will  be  chosen  for  cor- 
responding qualifications.  Three  are  to  be  a  quorum,  and  a 
bare  majority  is  to  decide.  In  the  ordinary  way  the  decision 
will  rest  entirely  in  the  hands  of  the  chairman,  a  nominee 
of  the  Government  of  the  day.  Though  he  were  the  very 
embodiment  of  wisdom  and  justice  he  could  not  command 
confidence.  The  amounts  at  stake  are  too  great.  Unless 
he  concedes  every  demand  of  Ireland,  he  will  be  suspected 
there  of  favouring  the  Government  that  appointed  him. 
Reason  has  very  little  to  do  v/ith  such  suspicions.  Nationalist 
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Ireland  already  cherishes  the  delusion  that  England  is 
over-taxing  her  and  robbing  her.  Considering  the  enormous 
magnitude  and  importance  of  the  chief  matters  to  be  de- 
cided by  this  Board,  it  would  be  far  better  to  have  at  least 
two,  if  not  three,  members  independent  of  the  nominees 
of  the  two  Treasuries,  and  to  require  a  clear  majority  of  the 
whole  Board  before  a  final  decision  could  be  pronounced 
on  any  of  those  points. 

Then,  consider  the  temptation  to  political  corruption 
and  jobbery  over  the  appointment  of  this  chairman.  In  the 
House  of  Commons  are  forty-two  Irish  votes,  often  enough 
to  save  a  government  from  defeat,  and  most  of  them  at  the 
disposal  of  the  Irish  Cabinet,  and  present  at  Westminster 
only  to  secure  all  they  can  for  Ireland.  Their  support  will  be 
offered  as  the  price  of  the  appointment  of  a  sympathetic 
chairman  for  this  Board,  or  even  for  the  nomination  of  a 
persona  grata  as  one  of  the  two  appointees  of  the  British 
Treasury.  In  either  of  these  ways  the  Irish  Government 
secure  a  most  vital  advantage,  and  all  they  ask  of  the  British 
Government  or  of  the  Treasury  in  return  for  a  solid  thirty 
or  forty  votes,  is  to  appoint  to  the  Board  some  excellent 
good  fellow  who  is  popular  on  both  sides  of  the  Irish  Sea. 

In  the  Bill,  amongst  the  provisions  dealing  with  judicial 
powers  it  is  enacted  that  appeals  from  Courts  in  Ireland  shall 
no  longer  go  to  the  House  of  Lords,  but  to  the  Privy  Council, 
and  it  is  then  provided  that  "  a  rota  of  Privy  Counsellors 
"  to  sit  for  hearing  appeals  from  Courts  in  Ireland,  shall 
"  be  made  annually  by  His  Majesty  in  Council,  and  the 
"  Privy  Counsellors  or  some  of  them  on  that  rota  shall  sit 
"  to  hear  the  said  appeals."  Then,  by  Sections  29  and  30, 
all  questions  as  to  whether  Irish  Acts  or  Irish  Bills  are 
ultra  vires,  or  as  to  the  interpretation  of  the  Government  of 
Ireland  Act  itself,  or  as  to  any  question  of  law  involved  in  a 
decision  of  the  Joint  Exchequer  Board,  are  to  go  to  the  Judi- 
cial Committee  "  constituted  as  if  hearing  an  appeal  from 
"  a  Court  in  Ireland."  Thus,  in  an  obscure  and  indirect 
manner,  the  Bill  secures  the  result  that  every  one  of  these 
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great  controversies  shall  go  before  a  judicial  committee  not 
constituted  as  heretofore  from  the  full  list  of  the  Judicial 
Committee,  but  picked  from  a  rota  of  counsellors  made  up 
annually  by  the  Government  of  the  day,  especially  for  Irish 
cases.  This  change  further  secures  incidentally  that  no 
differences  of  judicial  opinion  shall  be  disclosed,  and  no 
dissenting  judgments  shall  be  made  public,  as  would  have 
been  the  case  had  the  appeal  remained  v^ith  the  House  of 
Lords.  One  cannot  help  feeling  that  if  the  ministry  or  any 
party  in  Ireland  is  dissatisfied  with  a  decision  of  the  Privy 
Council  on  a  matter  arousing  any  great  political  feeling, 
they  will  lay  hold  of  this  extraordinary  provision  for  a 
special  rota  of  judges  for  Ireland,  and  will  accuse  the  British 
Government  in  England  of  packing  the  annual  rota  of  their 
judges,  just  as  they  now  accuse  the  British  Government 
in  Ireland  of  packing  the  juries  and  the  Bench  to  secure  the 
verdicts  that  they  desire.  This  provision  for  a  picked  rota 
is  a  most  unfortunate  one.  Why  is  a  special  rota  needed  for 
Ireland  when  none  is  found  necessary  for  the  appeals  from 
India,  from  Canada,  from  the  Cape,  or  from  Australasia?  Of 
course,  it  was  not  intended  to  facilitate  the  manipulation 
of  the  Court.  Nevertheless  it  will  be  pointed  to  by  angry 
Celts  as  a  provision  made  for  that  purpose,  and  as  a  proof 
that  the  Court  has  been  packed. 

The  powers  given  to  the  Crown  by  Section  47  of  the  Bill 
to  make  Orders  in  Council  with  regard  to  the  Irish  Post 
Office,  seem  to  be  of  an  extremely  high-handed  nature,  and 
to  be  likely  to  cause  unnecessary  resentment  if  they  should 
result  in  any  loss  or  inconvenience  to  the  Irish  Government. 
Those  powers  include  power  to  make  regulations  for  the 
execution  of  postal  services  by  the  one  Post  Office  for  the 
other,  and  for  the  terms  and  conditions  under  which  they 
are  to  be  executed;  for  requiring  the  sanction  of  the  British 
Post  Office  for  licences  for  internal  wireless  stations  in 
Ireland;  "and  for  the  reservation  of  power  by  Order  in 
"  Council  to  transfer  in  time  of  war  or  national  emergency 
"  the  powers  or  duties  of  the  Irish  Post  Office  to  the  British 
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"  Post  OfEce,  or  to  the  naval  or  military  authorities  of  the 
"  United  Kingdom."  The  last  provision  would  probably  be 
described  by  the  authors  of  the  Bill  as  a  "  safeguard,"  but 
it  seems  a  somewhat  offensive  one,  though  the  thought  of 
our  naval  or  military  authorities  with  a  European  war  on 
their  hands,  gaily  taking  over  the  duties  of  the  Post  Office 
in  Ireland  is  not  without  an  element  of  humour. 

There  are  other  provisions  of  an  irritating  character.  For 
instance,  by  section  lo  the  Irish  House  of  Commons  is 
forbidden  to  pass  any  vote,  resolution,  address  or  bill  for 
the  appropriation  for  any  purpose  of  any  part  of  the  public 
revenue  of  Ireland,  or  of  any  tax,  except  in  pursuance  of  a 
recommendation  from  the  Lord-Lieutenant  in  the  session 
in  which  the  vote  is  proposed.  This,  so  long  as  the  King  by 
his  English  ministry  chooses  (under  section  4,  sub-section  2) 
to  delegate  to  the  Lord-Lieutenant  the  power  to  make  such 
a  recommendation,  would  cause  no  trouble,  and  would  be 
in  accordance  with  English  precedent;  but  the  Crown, 
advised  by  the  English  ministry,  can  at  any  moment  control 
Irish  financial  legislation  by  revoking  the  delegation  of  this 
power  to  the  Lord-Lieutenant.  If  this  power  should  be 
construed  as  not  a  delegated  power  then  there  is  no  pro- 
vision that  the  power  shall  be  exercised  through  the  Irish 
departments. 

The  Irish  parliament  is  prohibited  from  dealing  with 
foreign  trade,  from  granting  bounties  on  the  export  of  goods 
and  from  dealing  with  merchant  shipping,  merchandise 
marks  and  trade  marks.  Also  by  a  series  of  provisions  in 
clauses  15  and  16  of  the  Bill  the  utmost  care  is  taken  to 
prevent  the  Irish  parliament  by  means  of  customs  duties, 
either  on  imports  or  exports,  exhibiting  any  protective  or 
Tariff  Reform  leanings.  The  effect  of  these  clauses  is  that  in 
substance  the  only  power  of  the  Irish  parliament  is  power 
to  increase  the  customs  duty  on  any  article  already  taxed  by 
the  British  parliament;  and  in  order  to  discourage  their 
exercising  this  power  it  is  provided  that  if  the  Joint  Ex- 
chequer Board  think  that  any  Irish  increase  of  customs  has 
206 


Some  Defects 

produced  a  rise  of  more  than  ten  per  cent  in  the  yield  the 
excess  over  ten  per  cent  is  forfeited  to  the  British  Treasury, 
as  a  kind  of  penalty  for  its  success.  These  provisions  are 
really  typical  of  your  doctrinaire  enthusiast.  His  idea  of  Free- 
dom always  is  that  his  own  views  should  be  swallowed  by 
every  one  else.  My  poor  down-trodden  friends,  he  says,  you 
shall  be  free  to  govern  yourselves.  But  of  course  you  couldn't 
be  allowed  to  choose  those  thing;s  that  I  don't  think  you  ought 
to  want.  That  would  be  not  liberty  but  license.  We  must 
put  in  a  clause  to  prevent  that.  Absolute  freedom  is  our 
object.  Justice  to  the  little  children  is  the  motto  of  our 
campaign,  and  little  children  you  shall  be. 

Another  clause  which  may  well  be  found  to  prejudice 
the  smooth  working  of  the  government  of  Ireland  is 
clause  31  dealing  with  the  position  of  the  Lord-Lieu- 
tenant. It  is  provided  that  his  term  of  office  shall  be  six 
years  "  with  the  intent  that  the  continuance  in  office 
"of  the  Lord-Lieutenant  shall  not  be  affected  by  any 
"  change  of  ministry."  In  the  first  place,  this  term  is  too 
long.  The  post  of  Lord-Lieutenant  over  this  harle- 
quin administration,  where  one  limb  is  clothed  in  the 
green  of  Nationalist  Ireland  and  the  next  wears  the  Union 
Jack,  will  be  no  bed  of  roses ;  and  a  man  appointed  with  the 
highest  hopes  may  prove  a  failure.  Yet  except  in  theory  he 
cannot  be  dismissed;  and  he  can  hardly  resign,  even  if  he 
realizes  the  extent  by  which  he  has  missed  the  possibilities 
of  the  position  he  occupies.  A  conspicuously  successful 
Viceroy  could  always  have  his  term  extended,  if  the  public 
interest  required  it.  Then  the  provision  that  he  is  not  to  be 
ajSected  by  any  change  of  ministry  sounds  attractive  for  the 
people  who  have  the  first  appointment,  but  does  it  really 
conduce  to  the  public  interest?  Very  large  and  most  impor- 
tant branches  of  the  Irish  administration  under  the  Lord- 
Lieutenant  will  still  have  to  be  carried  out  by  the  Chief 
Secretary  or  other  officers  of  the  Ministry  in  power  in  London, 
don,  and  the  fullest  confidence  and  the  most  loyal  co-operation 
of  the  Lord-Lieutenant  must  be  given  if  this  complicated 
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administration   is    to    work   smoothly.    It    will   hardly  be 
found  tolerable  that  a  strong  political  opponent  should  be 
saddled  upon  the  officers  of  a  new  government  for  a  period 
which  may  very  well  cover  the  whole  normal  life  of  their 
administration — and  then  perhaps  their  nominee  in  turn  is 
to  be  saddled  upon  the  next  government  of  their  opponents. 
We  have  already  considered  the  hope  held  out  by  section 
26  of  some  future  revision  of  the  financial  relations  between 
Great  Britain  and  Ireland,  so  as  to  secure  a  proper  contribu- 
tion from  Irish  revenues  to  the  common  expenditure  of  the 
United  Kingdom,  and  with  the  view  of  transferring  the 
collection  of  taxes  to  the  Irish  government.  But  it  is  neces- 
sary to  consider  also   with  section   26  the  provisions  of 
section  24  of  the  Bill.  By  that  section  the  Irish  parliament 
may  raise  loans  upon  the  security  of  the  Transferred  Sum, 
and  the  Joint  Exchequer  Board  may  thenceforward  out  of 
that  sum  receive  from  the  Imperial  Treasury  direct  the 
necessary  moneys  for  the  service  of  the  loans.  It  is  obvious 
that  if  the  Irish  government,  as  they  are  intended  to  do, 
exercise  this  power  of  borrowing  on  the  security  of  the 
Transferred  Sum,  it  will  become  practically  impossible  for 
the  Imperial  parliament  on  any  future  occasion  to  exercise 
the  powers  of  revision  contemplated  by  section  26,  by  trans- 
ferring the  control  and  collection  of  taxes  to  the   Irish 
parliament  and  government,  and  requiring  a  contribution 
from  Ireland  to  Great  Britain.  For  that  would  ipso  facto 
do  away  with  the  Transferred  Sum  and  would  leave  the 
stockholders,   who  had   advanced  their   money  upon   the 
security  of  the  Transferred  Sum — which  itself  is  charged 
upon  the  Consolidated  Fund  of  the   United  Kingdom — 
altogether  without  this  security,  upon  the  faith  of  which 
they  have  been  invited,  with  the  sanction  of  the  Imperial 
parliament,  to  advance  their  money  to  the  Irish  government. 
These  loans,  too  (by  sub-section  4  of  that  section),  are  made 
Trustee  Securities,  and  to  make  any  financial  revision  which 
would  deprive  these  trustees  and  their  beneficiaries  of  their 
security  upon  the  Consolidated  Fund  of  the  United  King- 
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dom  would  amount  to  a  breach  of  public  faith  which  is 
almost  unthinkable.  The  very  fact  that  the  authors  of  the 
Bill  have  provided  by  section  23  for  the  mortgaging  of  the 
Transferred  Sum  for  Irish  loans  seems  to  show:  either  that 
they  overlooked  this  matter  altogether;  or  else  that  they 
regarded  the  prospect  of  Ireland  ever  being  induced,  under 
the  provisions  of  section  26,  to  take  over  its  own  taxes  and 
contribute  anything  to  the  joint  expenditure  of  the  United 
Kingdom  as  so  remote  as  not  to  be  worth  considering. 

That  offers  a  pretty  prospect  to  the  taxpayer  of  Great 
Britain.  He  is  forever  to  remain  the  milch  cow  of  the  Irish 
government.  He  is  to  pour  his  money  into  their  coffers — 
all  it  costs  him  now  and  ^200,000  a  year  more — ^he  is  to 
collect  and  pay  for  the  collection  of  all  the  taxes  in  Ireland ; 
he  is  to  light  and  buoy  her  coasts  and  harbours;  he,  at  his 
sole  expense,  is  to  defend  her  by  land  and  sea;  he  is  to  main- 
tain Consuls  in  every  port  for  her  foreign  trade,  and  diplo- 
matic representatives  in  every  country  for  her  protection; 
he  is  to  carry  her  foreign  mails  for  her;  he  is  to  bear  all 
public  loans  made  hitherto  in  Ireland;  he  is  to  support  her 
labour  exchanges  and  her  National  Insurance  benefits;  he 
alone  is  to  pay  her  Old  Age  Pensions  and  to  bear  the  enor- 
mous obligations  of  Irish  Land  Purchase.  And  his  reward  for 
this?  He  is  to  be  governed  by  forty-two  Irish  members — the 
party  with  a  majority  of  his  own  members,  perhaps,  excluded 
from  office  by  them — and  he  is  to  run  all  the  risks  of  national 
separation,  which  the  experience  of  Norway  and  Sweden  has 
proved  to  be  attendant  upon  Plome  Rule  by  separate  parlia- 
ments, together  with  all  its  far-reaching  political  and 
strategical  consequences.  It  is  nothing  to  the  purpose  to 
tell  the  British  taxpayer  that  he  bears  most  of  these  expenses 
now.  He  spends  them  on  his  own  United  Kingdom  and  he 
directs  their  expenditure  as  he  wills.  You  might  as  well  tell 
him,  if  he  has  an  estate  on  which  he  lavishes  his  money, 
that  he  ought  to  give  it  to  the  tenants,  and  with  it,  as  an 
annual  grant,  the  money  that  he  formerly  spent  upon  it,  also* 

The  existence  of  these  forty-two  Irish  members  in  the 
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Imperial  Parliament  is  going  to  cause  the  utmost  embarrass- 
ment to  English  political  parties  whenever  the  parties  are 
evenly  matched.  These  forty-two  men  will  be  a  constant 
menace  to  political  life  and  a  constant  temptation  to  log- 
rolling and  to  the  purchase  of  office  and  power  at  the  cost 
of  concessions  to  Ireland  at  the  expense  of  Great  Britain. 

Because  Ireland  now  has  103  members  people  speak  as 
if  she  were  to  have  only  a  trifling  proportion  of  her  true 
representation  in  deciding  the  aff"airs  of  Great  Britain 
after  Home  Rule.  But  this  is  not  so.  Great  Britain  has  567 
members:  Ireland,  on  her  proper  proportion,  voter  for 
voter,  should  have  only  54  members.  In  deciding  the  domes- 
tic affairs  of  England  and  Scotland  after  Home  Rule,  Ireland 
is  given  four-fifths  of  her  full  representation.  The  figures  for 
1913  are  as  follows:  Great  Britain  has  7,356,405  voters 
(England  6,160,371;  Scotland  820,343;  Wales  375,691). 
Ireland  has  701,620.  On  the  basis  of  population  on  the  191 1 
census  Ireland  would  have  a  few  more  members.  Great 
Britain  had  40,813,716  inhabitants,  Ireland  4,390,219,  and 
her  arithmetical  proportion  would  be  a  fraction  less  than 
61  members  on  the  basis  of  population.  Even  on  that  basis 
she  would  have  just  over  two-thirds  of  her  full  proportion 
of  representatives  deciding  the  internal  affairs  of  England, 
Scotland  and  Wales. 

In  addition  therefore  to  all  the  troubles  that  may  arise 
out  of  the  attitude  of  Ulster,  it  appears  that  the  Bill  itself 
contains  provisions  which  are  not  well  thought  out  and 
which  would  tend  to  create  unnecessary  friction  and  sus- 
picion between  Ireland  and  Great  Britain.  Under  the 
machinery  of  the  Parliament  Act  these  defects  would 
appear  to  be  stereotyped  in  the  Bill,  and  they  certainly 
increase  the  risk  that  Home  Rule  will  lead  to  Separation.  In 
any  case  it  becomes  increasingly  plain  that  if  the  British 
voter  and  taxpayer  once  realizes  the  position  in  which 
this  Bill  puts  and  leaves  him,  both  with  regard  to  Ireland 
and  in  his  own  Parliament,  he  will  make  very  short  work  of 
its  proposals. 
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A  FEW  months  since  in  the  course  of  a  lecture  on  the 
problems  of  Australian  federation,  Sir  John  Cockburn 
observed  that,  "  federation  is  in  the  air,  and  Australia 
"  in  adopting  that  form  of  government  has  but  pioneered 
"  in  a  path  which  is  destined  to  become  an  imperial  highway, 
"  for  it  is  only  on  federal  lines  that  the  further  consolidation 
"  of  the  Empire  can  be  accomplished."*  Federalism  cer- 
tainly is  in  the  air,  and  it  may  not  be  amiss  to  make  an 
attempt  to  determine  what  federalism  really  implies,  and 
incidentally  to  show  what  it  is  not;  to  show  the  concrete 
forms  it  has  actually  taken,  without,  however,  discussing 
its  advantages  or  disadvantages  to  ourselves,  its  fitness  or 
unfitness  for  application  either  to  the  British  Empire  or  to 
our  own  islands. 

Mr  Dicey,  with  characteristic  clearness,  lays  down  that  a 
federal  state  requires  two  conditions.  First  of  all,  "  there 
"  must  exist  a  body  of  countries  ...  so  closely  connected 
"  by  locality,  by  history,  by  race  or  the  like  to  be  capable  of 
"  bearing  in  the  eyes  of  their  inhabitants  an  impress  of 
"  common  nationality."  And  secondly,  the  inhabitants  of 
these  countries,  "  must  desire  union  but  must  not  desire 
"  unity. "t  This  desire  for  national  unity  and  determination 
to  maintain  the  independence  of  each  man's  separate  state 
is  achieved  by  the  formation  of  a  constitution  under  which 
the  ordinary  powers  of  sovereignty  are  elaborately  divided 

•  Kin^s  College    Lectures    on   Colonial    Problems,    edited  by    F.    J.    C 
Hearnshaw,  p.  85. 

t  Law  of  the  Constitution  (yih  edition),  p.  137. 
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between   the   common   or   national  government   and   the 
separate  states. 

This,  however,  does  not  cover  the  whole  ground,  it 
presupposes  a  number  of  independent  states  or  provinces 
combining  to  form  a  whole:  but  the  reverse  may  be  true, 
a  whole  may  be  divided  into  states  for  the  very  purpose 
of  forming  a  federation  of  the  states  so  created.  And  this  is 
no  mere  hypothesis  for,  out  of  the  half  dozen  federal  states 
in  actual  existence,  two  were  so  formed — the  Argentine 
Republic  and  the  United  States  of  Brazil.  Argentina  was  a 
single  Spanish  colony  which  broke  away  from  the  mother 
country  in  the  early  years  of  the  nineteenth  century,  and  is 
now  a  federal  republic  of  fourteen  states  and  a  federal 
district,  in  addition  to  ten  territories.  So,  for  nearly  three 
hundred  years  Brazil  was  a  single  Portuguese  colony  and 
then  from  the  end  of  the  first  quarter  of  the  last  century 
an  Empire.  The  Emperor  Peter  II  abdicated  in  1889  and 
instead  of  an  Empire,  Brazil,  too,  became  a  federal  republic 
consisting  of  twenty  states,  a  federal  district,  and  one 
territory.  It  may,  of  course,  be  urged  that  the  case  of  these 
countries  does  not  really  differ  from  that  of  the  nations 
which  had  in  strict  parlance  federated  together,  that  at  the 
moment  they  did  not  form  a  whole  at  all,  but  merely  a 
number  of  revolted  provinces  or  even  a  mob  of  revolted 
subjects.  In  short,  that  in  the  process  of  re-crystallization 
there  was  an  interval  of  dissolution  into  particles,  the  new 
grouping  of  which  was  the  real  federation.  Is  this,  however, 
of  any  practical  importance?  Given  two  states  with  identical 
constitutions,  is  it  to  be  asserted  that  one  is  a  federal  state 
and  the  other  is  not,  because  one  was  compounded  of  pre- 
existent  states,  and  the  other  divided  up  from  a  previously 
united  nation?  But  it  is  sometimes  urged  in  this  regard  that 
some  sovereign  powers,  such,  for  example,  as  that  of  the 
Parliament  of  the  United  Kingdom,  could  not  abdicate. 
The  answer,  however,  to  this  is  put  very  clearly  by  Mr  Dicey. 
"  An  autocrat,"  he  says,  "  such  as  the  Russian  Czar  can 
"  undoubtedly  abdicate:  but  sovereignty  or  the  possession 
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*'  of  supreme  power  in  a  state,  whether  it  be  in  the  hands  of 
"  a  Czar  or  of  a  Parhament,  is  always  one  and  the  same 
"  quality.  If  a  Czar  can  abdicate  so  can  a  Parliament.  To 
*'  argue  or  imply  that  because  sovereignty  is  not  limitable 
"  (which  is  true)  it  cannot  be  surrendered  (which  is  palp- 
"  ably  untrue)  involves  the  confusion  of  two  distinct 
"  ideas."*  The  upshot  of  this  is,  that  a  federal  state  may 
be  produced  in  two  ways:  (i)  the  coalescence  of  previously 
separate  states,  and  (2)  the  subdivision  of  a  unitary  state. 

Before  going  further,  federation  must  be  distinguished 
from  three  other  forms  of  government  with  which  it  is 
sometimes  confused:  (i)  A  mere  Confederation  or  league  of 
states,  generally  brought  into  being  for  defensive  purposes, 
in  which  the  central  authority,  whatever  form  it  may  take, 
does  not  act  on  the  individual  citizen  but,  with  more  or 
less  success,  on  the  state;  depending  on  the  goodwill  of 
each  state  in  the  union  for  the  execution  of  its  requisitions; 
(2)  a  dual  monarchy  of  the  Austro-Hungarian  type;  and  (3) 
a  simple  delegation  of  powers  to  provincial  authorities. 

Three  notable  instances  of  confederation  will  at  once 
occur  to  the  mind :  the  United  States  of  America  between 
the  Declaration  of  Independence  and  1787;  Switzerland 
before  1848;  and  the  Germanic  Confederation  between 
18 1 5  and  1866.  And  in  each  of  these  cases  it  was  the  ham- 
pering weakness  of  the  central  authority  which  compelled 
a  closer  union. 

The  weakness  of  the  American  Confederation  was 
forcibly  brought  out  by  Alexander  Hamilton,  in  1787,  writing 
in  the  fifteenth  number  of  The  Federalist,  as  follows : 

The  great  and  radical  vice  in  the  construction  of  the 
existing  confederation  is  in  the  principle  of  legislation  for  , 
states  or  governments,  in  their  corporate  or  collective 
capacities,  and  as  contradistinguished  from  the  individuals 
of  which  they  consist.  .  .  .  Government  implies  the  power 
of  making  laws.  It  is  essential  to  the  idea  of  a  law  that  it  be 
attended  with  a  sanction;  or,  in  other  words,  a  penalty  or 

*  Law  of  the  Constitution,  p.  66  (note). 
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punishment  for  disobedience.  .  .  ,  This  penalty,  what- 
ever it  may  be,  can  only  be  inflicted  in  two  ways:  by  the 
agency  of  the  courts  and  ministers  of  justice,  or  by  military 
force ;  by  the  coercion  of  the  magistracy,  or  by  the  coercion 
of  arms.  The  first  kind  can  evidently  apply  only  to  men;  the 
last  kind  must  of  necessity  be  employed  against  bodies 
politic,  or  communities,  or  States.  ...  In  an  association 
where  the  general  authority  is  confined  to  the  collective 
bodies  of  the  communities  that  compose  it,  every  breach  of 
the  laws  must  involve  a  state  of  war;  and  military  execution 
must  become  the  only  instrument  of  civil  obedience. 
Such  a  state  of  things  can  certainly  not  deserve  the  name  of 
government,  nor  would  any  prudent  man  choose  to  commit 
his  happiness  to  it. 

Story,  dealing  with  the  history  of  this  preliminary  con- 
federation, sums  up  its  leading  defects  under  three  heads : 
(l)  An  utter  want  of  all  coercive  authority  to  carry  into 
effect  its  own  constitutional  measures;  (2)  Lack  of  power 
in  Congress  to  exact  obedience  or  punish  disobedience  to 
its  ordinances;  and  (3)  A  total  want  of  power  to  lay  and  levy 
taxes,  or  to  raise  revenue  to  defray  the  ordinary  expenses 
of  government.*  He  also  quotes,  with  approval,  from.  Mar- 
shall's Life  ofJFashi?tgton,  the  following  passage:  "  A  govern- 
"  ment  authorized  to  declare  war,  but  relying  on  indepen- 
"  dent  states  for  the  means  of  prosecuting  it,  capable  of 
"  contracting  debts  and  of  pledging  the  public  faith  for 
"  their  payment,  but  depending  on  thirteen  distinct 
"  sovereignties  for  the  preservation  of  that  faith,  could 
"  only  be  rescued  from  ignominy  and  contempt  by  finding 
"  these  sovereignties  administered  by  men  exempt  from 
"  the  passions  incident  to  human  nature." 

The  cardinal  difference  between  a  union  of  this  kind  and  a 
federation  lies  in  the  fact  that  in  such  a  union  the  central 
government  is  unable  to  deal  with  the  individual,  and  can 
only  deal  with  the  state  to  which  he  belongs;  but  in  a 
federation,  with  its  necessary  division  of  powers  between 
the  central  government  and  the  state  government,  each  of 
those  governments  is  in  its  own  sphere  independent  of  the 
•  Constitution  of  the  United  States  (Sth  edition),  i,  176. 
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other  and  supreme,  and  within  the  limits  of  its  own  auth- 
ority can  deal  with  any  individual  citizen. 

The  Americans  were  wise  and,  thanks  to  the  exertions 
of  Hamilton  and  his  fellows,  profiting  by  their  unsatis- 
factory experience  of  confederation,  bound  themselves 
by  the  closer  tie  of  federation  before  disaster  came.  The 
Swiss  and  the  Germans  made  the  change  only  after  war. 

Federation  must  next  be  distinguished  from  such  a 
relationship  as  that  which  exists  between  Austria  and 
Hungary.  These  two  states  are  completely  independent  of 
one  another;  for  most  purposes  a  Hungarian  is  a  foreigner 
in  the  Austrian  Empire,  and  a  subject  of  the  Empire  is  a 
foreigner  in  the  Kingdom  of  Hungary.  The  bond  of  union 
is  the  crown.  There  is  only  a  common  administration  of 
foreign  affairs;  of  the  joint  army  and  navy — not  of  the 
Austrian  Landwehr  or  the  Hungarian  Honveds,  though 
the  Emperor-King  has  the  supreme  command  of  the 
whole  army — and  of  finance  in  so  far  as  it  concerns  joint 
expenditure.  The  commercial  union  even  is  not  permanent 
but  renewable  at  intervals  of  ten  years.  A  connexion  of 
this  kind  certainly  cannot  be  classed  with  federations;  any 
more  than  that  which  from  1814  till  1905  existed  between 
Sweden  and  Norway. 

Federation  must  further  be  distinguished  from  such  a 
government  as  that  of  the  Union  of  South  Africa  with 
provinces  enjoying  a  permissive  power  of  self-government. 
In  South  Africa,  as  Mr  Keith  says,  the  actual  Constitution  is 
"  not  as  was  originally  expected  by  the  advocates  of  some 
"union  a  federal  one,  but  an  act  of  union."*  Powers  are, 
indeed,  conferred  on  the  provincial  councils  by  Section  85  of 
the  South  African  Act:  but,  by  Section  152,  the  Union  Par- 
liament may  repeal  or  alter  any  of  the  provisions  of  the  Act; 
with,  that  is,  certain  reservations  which  do  not  affect  any 
of  these  powers  except  that  relating  to  education  which 
might  not  be  altered  for  five  years. 

There  are  four  political  unions  now  existing  which  may 

*  Responsible  Government  in  the  Dominions,  ii.  946, 
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properly  be  styled  federations — the  United  States  of 
America,  the  Dominion  of  Canada,  the  Commonwealth  of 
Australia  and  Switzerland;  to  which  four  the  German 
Empire  is  usually  added.  There  are  nominally  others.  It 
has  already  been  said  that  when  Argentina  broke  away  from 
Spain  and  Brazil  ceased  to  be  an  Empire,  each  was  formed 
into  a  federal  republic :  and  for  the  moment  Venezuela,  too, 
claims  that  name.  But  with  these  it  is  not  our  intention  to 
deal  for  the  following  reason.  It  is  extremely  difficult  for  a 
foreigner  to  know,  at  any  given  moment,  the  real  political 
conditions  in  any  of  the  Central  and  South  American  States, 
even  the  best.  The  only  true  government  to  be  found  in 
most  of  them  is  the  unlimited,  if  temporary,  autocracy  of 
the  most  popular  general  for  the  time  being,  together 
with  his  army;  their  "  constitutions  "  are,  therefore,  rather 
literary  efforts  than  true  instruments  of  government. 
And  what  is  true  of  the  "  federation  "  is  often  true  in  its 
degree  of  each  of  its  component  states  or  provinces. 

It  has,  indeed,  been  denied  that  the  Dominion  of  Canada 
is  a  federation,  and  that  by  no  less  an  authority  than  the 
judicial  committee  of  the  Privy  Council.  In  its  judgment 
in  a  recent  case*  delivered  by  Lord  Haldane  on  17th  Decem- 
ber, 191 3,  and  reported  in  The  Times  oi  the  following  day, 
this  passage  occurs : 

In  a  loose  sense  the  word  "  federal  "  may  be  used  as  it  is 
there  [i.e.  in  the  British  North  America  Act,  1867]  used,  to 
describe  any  arrangement  under  which  self-contained  states 
agree  to  delegate  their  powers  to  a  common  government 
with  a  view  to  entirely  new  constitutions  even  of  the  states 
themselves.  But  the  natural  and  literal  interpretation  of  the 
word  confines  its  application  to  cases  in  which  these  states, 
while  agreeing  on  a  measure  of  delegation,  yet  in  the  main 
continue  to  preserve  their  original  constitution.  Now,  as 
regards  Canada,  the  second  of  the  resolutions  passed  at 
Quebec  in  October,  1864,  on  which  the  British  North 
America  Act  was  founded,  shows  that  what  was  in  the  minds 
of  those  who  agreed  on  the  resolutions  was  a  general 
government  charged  with  matters  of  common  interest  and 

*  A.-G.  of    the  Commonwealth  of  Australia  &   ors.  v.  Colonial  Sugar 
Refining  Co.,  Ltd.,  &  ors. 
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new  and  merely  local  governments  for  the  provinces.  The 
provinces  were  to  have  fresh  and  much  restricted  constitu- 
tions, their  governments  being  entirely  remodelled.  This 
plan  was  carried  out  by  the  imperial  statute  of  1867.  By  the 
ninety-first  section  a  general  power  was  given  to  the  new 
parliament  of  Canada  to  make  laws  for  the  peace,  order  and 
good  government  of  Canada  without  restriction  to  specific 
subjects  and  excepting  only  the  subjects  specifically  and  ex- 
clusively assigned  to  the  provincial  legislatures  by  section 
92.  .  .  .  The  Act  therefore  departs  widely  from  the  true 
federal  model  adopted  by  the  constitution  of  the  United 
States,  the  tenth  amendment  to  which  declares  that  the 
powers  not  delegated  to  the  United  States  by  the  Constitu- 
tion nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States  respectively  or  to  their  people. 

When  the  very  extensive  powers  enjoyed  by  the  Canadian 
provincial  legislatures  are  considered  (one  of  them  being 
the  right  to  amend  the  constitution  of  the  province)  the 
dictum  that  Canada  is  not  a  federation,  with  all  due  respect 
to  the  eminent  judges  sitting  on  the  committee,  can  only 
be  regarded  as  legal  pedantry,  pure  and  simple.  A  quarter  of 
a  century  ago,  in  the  course  of  a  series  of  lectures  delivered 
beforeTrinityUniversity,Toronto,  a  distinguished  Canadian 
official,  Sir  John  Bourinot,  then  Clerk  of  the  House  of 
Commons  of  Canada,  spoke  as  follows: 

It  has  been  urged  by  an  eminent  judge  [Mr  Justice 
Strong]  that  the  British  North  America  Act  carried  out 
confederation  "  by  first  consoHdating  the  four  original 
provinces  into  one  body  politic,  the  Dominion,  and  then 
redistributing  this  Dominion  into  four  provinces."  .  .  .  The 
weight  of  authority  now  clearly  rests  with  those  who  have 
always  contended  that  in  entering  into  the  federal  compact 
the  provinces  never  intended  to  renounce  their  distinct  and 
separate  existence  as  provinces  when  they  became  part  of  the 
confederation.This  separate  existencewas  expressly  reserved 
for  all  that  concerns  their  internal  government.  •  .  .  Far 
from  the  federal  authority  having  created  the  provincial 
powers,  it  is  from  these  provincial  powers  that  there  has 
arisen  the  federal  government  to  which  the  provinces  ceded 
a  portion  of  their  rights,  property  and  revenues.* 

*  Federal  Government  in  Canada,  p.  124,  published  in  John  Hopkins  Uni- 
versity Studies  in  Historical  and  Political  Science  7th  Series.  Baltimore,  1889 
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But  one  need  not  go  beyond  the  reports  of  the  Privy 
Council  itself.  In  its  judgment  in  the  case  of  The  Liquida- 
tors of  the  Maritime  Bank  of  Canada  v.  The  Receiver-General 
of  'New  Brunswick*  the  status  of  the  provinces  was  a  matter 
of  primary  importance,  and  it  was  laid  down  that:  The 
object  of  the  Act  of  1867  was  neither  to  weld  the  provinces 
into  one  nor  to  subordinate  provincial  governments  to  a 
central  authority,  but  to  create  a  federal  government,  in 
which  they  should  all  be  represented,  entrusted  with  the 
exclusive  administration  of  affairs  in  which  they  had  a 
common  interest,  each  province  retaining  its  independence 
and  autonomy.  And  further,  in  so  far  as  regards  those 
matters  which  by  Section  92  are  specially  reserved  for 
provincial  legislation,  the  legislation  of  each  province  con- 
tinues to  be  free  from  the  control  of  the  Dominion,  and  as 
supreme  as  it  was  before  the  passing  of  the  Act.  It  is  clear, 
therefore,  that  the  provinces  derive  no  authority  from  the 
Government  of  Canada,  and  their  status  is  in  no  way 
analogous  to  that  of  a  municipal  institution,  which  is  an 
authority  constituted  for  purposes  of  local  administration, 
but  on  the  contrary,  they  possess  powers  not  of  adminis- 
tration merely,  but  of  legislation  in  the  strictest  sense  of 
the  word;  and,  within  the  limits  assigned  to  them,  these 
powers  are  exclusive  and  supreme. 

In  another  casef  it  was  laid  down  that  within  the  limits 
of  subject  and  area  assigned  by  Section  92  the  local  legis- 
latures of  Canada  are  supreme  and  have  the  same  authority 
as  the  Parliament  of  the  Dominion.  The  conclusion  arrived 
at  by  the  members  of  the  committee  two  months  ago,  as 
above  expressed  by  the  Lord  Chancellor,  seems  to  have 
been  reached  on  the  narrow  hypothesis  that  the  division  of 
powers  incident  to  a  federation  must  always  and  of  necessity 
be  of  the  same  character :  in  short,  if  the  residuary  powers  be 
vested  in  the  states  or  provinces,  whatever  the  units  may  be 

•  [1892]  A.C.  437. 

t  Hodge  v.  The  Queen,  9  App.  Cas.   1 17.  Judgment  delivered  by  Lord 
Fitzgerald. 
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called,  then  the  union  is  a  federation,  but  if  these  powers  be 
vested  in  the  union  government  then  that  union,  whatever 
else  it  may  be,  is  not  a  federation.  The  natural  and  sounder 
doctrine  is  that  a  federation  may  take  one  of  two  forms;  one 
of  those,  that  is,  represented  respectively  by  the  con- 
stitution of  the  United  States  of  America  and  by  that  of 
Canada. 

It  would  be  more  reasonable  by  far  to  exclude  the 
German  Empire  from  the  list  of  existing  federations:  it 
certainly  stands  apart  from  all  others,  and  has  an  anomalous 
character  which,  if  not  entirely,  is  largely  the  result  of  the 
history  of  its  component  states.  The  Holy  Roman  Empire 
was  dissolved,  in  fact  if  not  formally,  in  1806.  Nine  years 
later,  such  of  its  princes  as  had  kept  their  dominions 
throughout  the  Napoleonic  era  (some,  indeed,  with  in- 
creased dominions  and  some  with  an  increase  of  personal 
dignity)  formed  a  league  known  as  the  Germanic  Confedera- 
tion; and  this  league  of  princes,  for  it  was  nothing  more, 
came  into  actual  existence  a  week  before  the  battle  of 
Waterloo.  With  a  short  interlude  it  lasted,  under  the  pre- 
sidency of  Austria,  till  1866;  then,  as  a  consequence  of 
the  dispute  about  the  duchies,  came  the  seven  weeks'  war 
between  the  two  chief  members  of  the  confederation. 
Austria  was  defeated  at  Sadowa,  and  victorious  Prussia 
annexed  Schleswig,  Holstein,  Lauenberg,  Hanover,  Nassau 
and  Hesse-Cassel.  A  new  confederation  of  the  states  north 
of  the  Main,  known  as  the  North  Germanic  Confederation, 
was  formed  under  the  hegemony  of  Prussia.  Within  a  few 
months,  Bavaria,  Baden,  Wurtemberg,  and  Hesse-Darm- 
stadt entered  into  secret  military  treaties  with  the  North 
Germanic  Confederation;  and  with  its  troops  they  took 
part  in  the  war  of  1870.  At  the  close  of  the  war,  the  King  of 
Prussia,  in  the  name  of  the  North  German  Confederation, 
the  Kings  of  Bavaria  and  Wurtemberg,  and  the  grand- 
dukes  of  Baden  and  Hesse,  concluded  "  an  eternal  alliance 
"  for  the  protection  of  the  territory  of  the  confederation, 
*'  and  of  the  laws  of  the  same,  as  well  as  for  the  promotion 
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"  of  the  welfare  of  the  German  people."  It  was  further 
agreed  that  the  confederation  should  bear  the  name  of  the 
German  Empire  and  that  its  presidency  should  belong  to 
the  King  of  Prussia  with  the  title  of  German  Emperor.  The 
Empire  consists  of  four  kingdoms,  six  grand  duchies,  five 
duchies,  seven  principalities,  three  free  Hanse  towns  and 
the  imperial  province,  or  Reichsland,  of  Alsace-Lorraine. 
The  sovereigns  and  the  Hanse  towns,  are  represented 
in  a  federal  council  in  which  the  Reichsland  has  no  place. 
In  this  council,  Prussia  has  seventeen  votes;  Bavaria  six; 
Saxony  and  Wurtemberg  four  each;  Baden  and  Hesse 
three  each;  Mecklenburg-Schwerin  and  Brunswick  two 
each;  and  the  rest  one  vote  each.  Leaving  the  Hanse  towns 
aside,  the  area  of  these  different  states  varies  from  over 
29,000  square  miles  in  the  case  of  Prussia  to  122  square 
miles  (about  three-fourths  of  the  area  of  Rutland)  in  that  of 
Reuss  (elder  line);  and  when  population  is  considered, 
Prussia  is  found  to  have  had  over  forty  millions  in  the 
census  of  1910,  and  Schaumberg  Lippe  something  under 
forty-seven  thousand.  Including  the  Hanse  towns,  but 
excluding  the  Reichsland,  Prussia  covers  more  than  three- 
fifths  of  the  total  area,  and  includes  more  than  two-thirds 
of  the  whole  population. 

Legislation  on  every  matter  of  importance  belongs  to  the 
central  government.  In  the  treaty  of  confederation,  a 
lengthy  list  of  matters  was  assigned  to  it ;  but  the  right  to 
increase  the  number,  and  so  to  take  anything  into  its  own 
hands,  belongs  to  the  central  government  itself,  in  virtue 
of  its  power  to  alter  the  constitution  at  will.  As  a  matter  of 
fact,  but  little  legislative  power  is  left  to  the  states,  although 
administration  remains  almost  entirely  in  their  hands,  and 
it  is  they  who  appoint  or  dismiss  nearly  all  the  executive 
ofiicials.  There  is  one  civil  code,  one  criminal  code,  and  one 
code  of  procedure  for  the  whole  confederation;  but  the 
courts  are  state  courts,  with  one  exception,  the  Supreme 
Court;  this  sits  at  Leipzig,  and  is  the  final  court  of 
appeal  with  original  jurisdiction  in  certain  matters  of  state. 
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From  what  has  been  already  said  it  would  be  surmised 
that  the  German  Empire  is  not  a  federation  in  the  ordinary- 
acceptation  of  that  term:  the  dominance  of  Prussia,  the 
immense  power  of  the  Emperor  and  the  power  of  removing, 
with  certain  reservations,  such  rights  as  are  left  to  the 
states,  leaves  no  doubt  on  the  point. 

The  consent  of  the  Federal  Council  is  necessary  for  the 
passing  of  any  legislative  measure.  If  the  measure  be  one 
involving  a  change  in  the  constitution  it  may  be  vetoed  by 
fourteen  votes — Prussia  possesses  seventeen,  so  Prussia  by 
herself  can  veto  any  change.  If  the  measure  relates  to  the 
army,  the  navy,  the  customs  or  to  certain  excise  duties  and 
there  is  a  difference  of  opinion  in  the  council,  Prussia,  if  in 
favour  of  the  retention  of  existing  arrangements,  can  veto 
it.  The  council  is  divided  into  seven  committees  for  the 
management  of  affairs.  Prussia  holds  the  chairmanship  of 
six  of  them — Bavaria  has  the  seventh,  that  of  Foreign 
Affairs;  a  matter  of  no  importance,  for  the  Minister  of  For- 
eign Affairs  is  the  Imperial  Chancellor,  nominated  by  the 
Emperor  from  among  the  Prussian  representatives  in  the 
council.  The  Chancellor,  too,  is  chairman  of  the  council; 
and  should  there  be  an  equality  of  votes  he,  that  is  Prussia, 
has  a  casting  vote. 

The  Emperor,  that  is  the  King  of  Prussia,  represents  the 
Empire  in  international  affairs ;  he,  with  the  consent  of  the 
federal  council,  declares  war  and  concludes  peace;  he  con- 
venes the  council  and  the  Diet  or  Reichstag — the  represen- 
tative chamber;  he  appoints  the  Imperial  officials,  am- 
bassadors, and  consuls;  he  has  supreme  command  of  the 
navy;  he  has  supreme  command  of  the  army  and  the  ob- 
ligation to  obey  his  orders  is  included  in  the  military  oath; 
he  appoints  not  only  the  officers  in  the  Prussian  army 
properly  so-called,  but  the  commander-in-chief  of  any 
contingent,  officers  commanding  troops  of  more  than  one 
contingent,  and  commanders  of  fortresses — and  officers  so 
appointed  take  the  military  oath  to  him;  he  approves  the 
appointment  of  generals  and  of  officers  performing  the 
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duties  of  generals;  and  he  may  declare  martial  law  if  the 
state  of  public  security  within  the  federal  territory  demands 
it.  The  full  significance  of  the  Emperor's  position  may  be 
gathered  from  what  happened  quite  recently  in  the  case  of 
Prince  Ernest  of  Cumberland.  It  was  held  by  the  federal 
council  to  be  unnecessary  for  him  to  make  a  formal  renuncia- 
tion of  the  crown  of  Hanover,  simply  because  he  had  already 
taken  the  oath  of  allegiance  as  a  Prussian  officer.  So  com- 
plete is  the  Emperor's  control  that,  except  in  Bavaria,  the 
army  might,  to  all  intents  and  purposes,  be  an  extended 
Prussian  army.  There  seems  to  be  nothing  to  prevent  the 
Emperor  from  removing  sentries  from  the  door  of  the  palace 
of  a  reigning  prince. 

The  only  feature  in  the  composition  of  the  Empire  which 
gives  it  any  semblance  of  a  federation  is  the  position  of 
Bavaria  and  Wurtemberg;  states  which  retain  to  some  ex- 
tent the  control  of  their  posts  and  telegraphs,  and  in  the 
case  of  Bavaria  that  of  its  army  in  time  of  peace.  Otherwise 
Germany  seems  in  reality  to  be  a  federation  of  states  in 
much  the  same  sense  that  England  might  once  have  been 
said  to  be  a  federation  of  the  tenants  in  capite.  Certainly 
in  the  words  of  Mr  Dicey,  "  the  constitution  of  the  German 
"  Empire  is  too  full  of  anomalies  ....  to  be  taken  as  a  fair 
"  representation  of  any  known  form  of  government." 

If,  then,  we  exclude  the  German  Empire  from  our  con- 
sideration of  existing  federations  we  are  left  with  the  United 
States  of  America,  Canada,  Australia  and  Switzerland — all 
of  which  have  become  federal  states  within  the  last  hundred 
and  twenty-five  years. 

The  earliest  of  them  is  the  United  States,  which  adopted 
its  federal  constitution  in  1 789.  Then  it  consisted  of  thir- 
teen states:  now  there  are  forty-eight  in  addition  to  the 
federal  district  of  Colombia,  and  four  territories,  one  orga- 
nized and  three  unorganized.  Its  total  population  is  over 
one  hundred  millions  and  its  area  some  3,740,000  square 
miles. 

Switzerland  began  its  political  career  as  a  German  league 
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at  the  end  of  the  thirteenth  century,  but  as  a  federal  state 
dates  from  1848  after  the  war  of  the  Sonderbund  with  its 
antecedent  troubles  and  difficulties  had  convinced  the  states 
of  the  danger  of  the  looser  connexion.  It  now  consists  of 
nineteen  whole  and  six  half  cantons;  and  has  a  population  of 
nearly  four  millions. 

Of  the  two  federations  of  British  colonies  that  of  Canada 
is  the  earlier,  dating  from  1867.  The  first  provinces  were 
Ontario  (Upper  Canada),  Quebec  (Lower  Canada),  New 
Brunswick  and  Nova  Scotia;  Prince  Edward's  Island  soon 
joined;  then  British  Columbia;  after  this  was  granted  to 
the  Dominion  the  North- West  Territory,  and  from  it  the 
provinces  of  Manitoba,  Alberta  and  Saskatchewan  have 
already  been  carved  out.  In  191 3  the  Dominion  had  a 
territory  of  more  than  3,729,000  square  miles  and  its 
population  in  191 1  was  over  seven  millions. 

The  Commonwealth  of  Australia  was  inaugurated  thirteen 
years  ago  and  consists  of  the  six  states  of  New  South  Wales, 
Victoria,  South  Australia,  Queensland,  Tasmania  and  Wes- 
tern Australia  with  the  federal  district  of  Canberra,  the 
Northern  Territory,  and  Papua.  Its  total  area  is  over  three 
million  square  miles  and  its  population  at  the  end  of  1 91 2 
was  over  five  millions. 

Canada  and  Australia,  it  should  be  noted,  differ  from  the 
other  federations  in  one  important  respect:  neither  the 
Dominion  nor  the  Commonwealth  is  a  sovereign  state — in 
the  one  case  as  in  the  other  the  sovereignty  is  theoretically 
in  the  ParHament  of  the  United  Kingdom,  from  the  act  and 
authority  of  which  each  of  them  and  all  their  parts  derive 
their  powers  and  authorities. 

To  pass  on  to  the  characteristics  of  a  federal  state,  the 
first  and  obvious  necessity  is  that  there  should  be  a  Con- 
stitution and  a  written  constitution,  a  document,  that  is,  in 
which  the  federating  states  set  out  the  conditions  of  their 
union.  It  is,  in  fact,  a  contract,  and  this  is  no  less  true  when 
the  federation  is,  so  far  as  legal  form  goes,  imposed  from 
without — as  in  the  case  of  Canada  and  Australia.  From  time 
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to  time  the  constitution  requires  amendment  and  the  mode 
of  amending  is  ascertained  from  the  document  itself. 

In  the  United  States  revision  is  a  matter  of  extreme  diffi- 
culty. By  Article  V  it  can  only  be  made  under  the  following 
conditions.  First  as  to  proposal:  Congress  may  propose  an 
amendment  whenever  two- thirds  of  both  Houses  shall  deem 
it  necessary;  or  the  legislatures  of  two- thirds  of  the  several 
states  may  require  Congress  (which  has  then  no  option  in 
the  matter)  to  call  a  convention  for  proposing  an  amend- 
ment. But  an  amendment  so  proposed  in  either  way,  only 
becomes  part  of  the  Constitution  when  it  shall  have  been 
ratified  by  the  legislatures  of  three-fourths  of  the  states  or 
by  conventions  in  three-fourths  thereof:  as  the  one  or  the 
other  mode  of  ratification  may  be  proposed  by  Congress. 
One  point  in  the  Constitution  may  never  be  amended;  no 
state,  without  its  consent,  may  be  deprived  of  its  equal 
sufirage  in  the  Senate.  As  to  the  range  of  amendment.  Lord 
Bryce  observes  that,  "  looking  at  the  Constitution  simply  as 
"  a  legal  document,  one  finds  nothing  in  it  to  prevent  the 
"  adoption  of  an  amendment  providing  a  method  for  dis- 
"  solving  the  existing  federal  tie,  whereupon  such  method 
"  would  be  applied  so  as  to  form  new  unions,  or  permit  each 
"  state  to  become  an  absolutely  sovereign  and  independent 
"  commonwealth."  As  a  matter  of  fact,  fifteen  amendments 
have  been  carried,  although  that  which  abolished  slavery 
required  the  civil  war  to  make  it  possible. 

This  difficulty  of  amendment  is  obviously  not  without 
drawbacks,  but  on  the  whole  American  statesmen  prefer  to 
do  without  an  amendment  rather  than  make  a  change  which 
would  probably  lead  to  tinkering.  But  since  modification  is 
sometimes  needed,  other  methods  must  be  looked  for. 
Lord  Bryce  says  that  "  the  ingenuity  of  lav^ers  has  dis- 
"  covered  one,  interpretation,  while  the  dexterity  of  politi- 
"  cians  has  invented  a  variety  of  devices  whereby  legislation 
*'  may  extend,  or  usage  may  modify,  the  express  provisions 
"  of  the  apparently  immovable  and  inflexible  instrument."* 
*  The  American  Commonwealth  (ed.  of  191 2),  i.  373- 
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If  from  America  we  turn  to  Switzerland  we  find  that 
the  federal  constitution  may  be  revised  at  any  time  and  that 
each  revision  is  to  take  place  by  the  ordinary  method  of 
federal  legislation.  If  one  branch  of  the  Federal  Assembly 
should  vote  for  revision  and  the  other  disapprove,  or  should 
fifty  thousand  voters  demand  it,  the  question  of  revision 
must  be  submitted  to  the  Swiss  people  for  their  decision; 
and  should  the  majority  of  Swiss  citizens  taking  part  in  the 
vote  be  in  favour  of  revision  then  both  chambers  of  the 
legislature  must  be  elected  anew  to  undertake  the  revision 
which  has  been  approved  in  principle.  This  done,  a  popular 
vote  is  again  taken ;  and  the  revised  constitution  becomes 
efiective  when  it  receives  a  majority  of  the  votes  cast  and  is 
approved  by  a  majority  of  the  cantons — the  vote  of  each 
part  of  a  divided  canton  being  counted  as  half  a  vote.  In 
Switzerland,  at  any  rate,  there  can  be  no  doubt  as  to  where 
sovereignty  is  to  be  sought:  and  the  facility  with  which 
change  can  be  brought  about  in  comparison  with  the  methods 
of  the  United  States  is  explained  by  the  fact  that  the 
immediate  control  lies  with  the  sovereign  people  itself. 

Turning  now  to  the  two  British  federations,  we  find  that 
in  the  case  of  Canada  the  British  North  America  Act,  1867, 
makes  no  provision  for  amendment,  that  is,  it  confers  no 
power  to  amend  on  the  Dominion  legislature;  every  amend- 
ment, therefore,  must  be  made  by  the  Imperial  Parliament, 
which  in  practice  only  acts  on  address  of  the  houses  of  the 
Dominion  Parliament  to  the  King  asking  for  a  particular 
amendment.  The  British  North  America  Act,  1907,  is  an 
instance  of  such  amendment. 

Unlike  Canada,  Australia  has  (quite  apart  from  the  Parlia- 
ment of  the  United  Kingdom,  which  can  also,  in  theory,  do 
so)  the  power  to  revise  its  Constitution.  The  proposed 
amendment  must  be  passed  by  an  absolute  majority  of 
each  House  of  Parliament,  and  then  be  submitted  to  the 
electors  of  each  state  qualified  to  vote  for  members  of  the 
House  of  Representatives;  a  majority  of  electors,  actually 
voting,  must  be  obtained  in  a  majority  of  states  and  there 
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must  also  be  a  majority  of  all  who  have  voted  throughout 
the  Commonwealth.  But  no  amendment  diminishing  the 
proportionate  representation  of  any  state  in  either  house,  or 
the  minimum  number  of  representatives  of  a  state  in  the 
House  of  Representatives,  or  increasing,  diminishing  or 
otherwise  altering  the  limits  of  the  state,  or  in  any  way 
affecting  the  provisions  of  the  Constitution  in  relation  there- 
to, shall  become  law  unless  the  majority  of  the  electors 
voting  in  that  state  approve  the  proposed  law.  There  is 
further  provision  for  amendment  in  the  event  of  disagree- 
ment between  the  houses;  in  which  case  after  the  measure 
has  passed  one  house  twice,  an  interval  of  not  less  than  three 
months  having  elapsed  between  the  first  occasion  and  the 
second,  the  governor-general  may  submit  the  proposal  in 
the  ordinary  way,  by  a  Referendum,  to  the  electors.  Several 
amendments  have  already  been  submitted  to  the  electorate, 
and  some  of  them  have  been  approved.  Among  these,  for 
example,  was  one  proposed  and  accepted  in  1910,  authoriz- 
ing the  Commonwealth  to  take  over  all  the  debts  of  the 
various  states  as  existing  at  the  time  they  were  taken 
over,  not  merely  the  debts  as  they  existed  at  the  establish- 
ment of  the  Commonwealth  as  provided  in  the  Constitution 
Act.  Among  those  rejected  were  those  proposed  last  year 
by  the  labour  party  to  transfer  to  the  Commonwealth  the 
powers  relating  to  trade  and  commerce,  corporations,  in- 
dustrial matters,  railway  disputes,  trusts,  and  the  nationaliz- 
ation of  monopolies — all  of  them  powers,  it  is  interesting 
to  note,  which,  with  the  approval  of  the  English  labourparty, 
it  is  proposed  to  confer  on  the  local  Irish  parliament. 

A  constitution  without  an  independent  interpreter  of  its 
articles  would,  generally  speaking,  not  be  of  much  value — 
though  for  local  reasons  an  exception,  as  will  be  seen,  is 
found  in  the  case  of  Switzerland.  As  would  be  expected, 
Anglo-Saxon  federations  have  found  their  interpreters  in 
the  judiciary.  Hamilton  warmly  advocated  the  necessity  of 
this  in  more  than  one  number  of  The  Federalist;  and  urged 
that  not  only  was  a  supreme  federal  tribunal,  independent 
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of  each  and  every  state,  necessary,  but  that  it  was  no  less 
necessary  in  order  to  secure  the  independence  of  the  judges 
that  they  should  hold  office  during  good  behaviour.  His 
arguments  prevailed,  and  a  supreme  federal  court,  with 
judges,  irremovable  during  good  behaviour,  was  established 
by  Article  III  of  the  Constitution  which  also  provided  for 
such  inferior  federal  courts  as  Congress  might  from  time  to 
time  establish,  the  judges  of  such  inferior  courts  to  be  like- 
wise irremovable  during  good  behaviour — which  in  America 
means  removable  by  impeachment  only.  It  was  further  pro- 
vided that  a  judge's  salary  should  not  be  diminished  during 
his  continuance  in  office.  By  Section  2  of  Article  III  it  was 
enacted  that  the  judicial  power  should  extend  to  all  cases  in 
law  and  equity  arising  under  the  Constitution,  the  laws  of 
the  United  States,  and  treaties  made  or  which  should  be 
made  under  their  authority;  to  controversies  to  which  the 
United  States  should  be  a  party;  to  controversies  between 
two  or  more  states;  between  a  state  and  citizens  of  another 
state;  and  between  citizens  of  different  states. 

It  is  the  duty  of  every  American  judge,  federal  or  state,  to 
treat  as  null  and  void  any  legislative  act,  federal  or  state, 
which  is  repugnant  to  the  Constitution.  An  American  judge 
deals  with  the  articles  of  the  Constitution  exactly  as  an 
English  judge  deals  with  the  sections  of  an  Act  of  Parlia- 
ment; only  that  is  in  reference  to  some  dispute,  actually 
before  him,  between  individuals  or  between  the  state  and 
an  individual,  or  between  two  states,  or  between  the  federal 
government  and  a  state  or  an  individual.  He  makes  no 
general  pronouncement  on  an  Act  of  Congress  or  of  some 
state  legislature  any  more  than  an  English  judge  makes  a 
pronouncement  on  an  Act  of  Parliament  except  in  regard  to 
actual  pending  litigation.  But  what  makes  the  Supreme 
Court  the  guardian  of  the  Constitution  is  this :  appeals  lie 
to  it,  not  only  from  other  federal  courts,  but  from  the 
Supreme  Court  of  any  State  in  the  case  of  a  losing  party 
who  has  based  his  claim  or  defence  upon  an  article  in 
the  Constitution. 
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Australia,  too,  has  a  federal  High  Court  with  judges  in 
regard  to  whom  it  is  provided  that  they  hold  office  during 
good  behaviour,  that  they  are  irremovable  except  upon  an 
address  of  both  houses  of  parliament,  and  that  their  salary- 
shall  not  be  diminished  during  continuance  in  office.  The 
court  can  adjudicate  upon  any  question  as  to  the  limits 
inter  se  of  the  constitutional  powers  of  the  Commonwealth 
and  those  of  any  state  or  states,  or  as  to  the  limits  inter  se  of 
the  powers  of  any  two  or  more  states;  and  there  is  no  appeal 
to  the  Privy  Council  unless  the  High  Court  certifies  that  the 
question  is  one  which  ought  to  be  submitted  to  it — as,  for 
example,  that  to  which  reference  was  made  earlier  in  this 
article. 

In  Canada,  on  the  other  hand,  an  appeal  can  be  taken  in 
any  civil  case  to  the  Privy  Council  which  has  settled 
many  disputes  as  to  constitutional  powers:  there  are 
several  volumes  of  reports  of  its  judgments  on  points 
arising  under  the  British  North  America  Act,  1867. 

Switzerland  stands  apart.  The  federal  tribunal  has  no 
power  to  inquire  into  the  validity  of  any  law  made  by  the 
federal  assembly  or  of  treaties  approved  by  it;  the  federal 
constitution  expressly  providing  that  the  laws  and  general 
decrease  of  the  federal  assembly  and  the  treaties  approved 
by  them  shall  be  the  supreme  law  of  the  federal  tribunal. 
The  reasons  for  this  exceptional  situation  lie  in  the  facts  that, 
firstly,  in  that  country,  the  absence  of  any  abnormal  restric- 
tions upon  even  constitutional  changes  makes  it  difficult  to 
imagine  an  unconstitutional  law;  and,  secondly,  the  people 
are  brought  into  unusually  close  relations  with  their  legis- 
lature by  the  smallness  of  the  country,  the  short  period  for 
which  its  various  rulers  are  elected,  and,  above  all,  by  the 
power  of  the  Referendum. 

There  still  remain  to  be  noticed  the  federal  executive, 
the  federal  legislature,  the  relation  of  executive  to  legislature, 
and,  what  is  of  primary  importance,  the  division  of  powers 
between  the  federal  and  the  state  governments. 

In  the  United  States,  by  Article  III  of  the  Constitution, 
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the  executive  power  is  vested  in  the  president,  elected  for  four 
years.  He  is  commander-in-chief  of  the  army  and  navy;  he 
has  power  to  veto  any  bill  or  resolution  passed  by  Congress, 
subject,  however,  to  Congress  having  the  power,  after  re- 
consideration, to  pass  the  same,  in  spite  of  the  veto,  by  a 
majority  of  not  less  than  two- thirds  in  each  house;  and  he 
has  power  to  grant  reprieves  and  pardons  for  offences 
against  the  United  States,  except  in  case  of  impeachment. 
Also,  with  the  advice  and  consent  of  the  Senate,  he  appoints 
and  commissions  all  federal  officers;  and  with  the  same 
advice  and  consent  may  make  treaties.  He  is  assisted  by  a 
Cabinet  chosen  by  himself  subject  to  the  approval  of  the 
Senate;  after  which  approval  its  members  are  responsible 
to  him  only.  He  is  required  by  the  constitution  to  inform 
Congress  from  time  to  time  of  the  state  of  the  union,  and 
may  recommend  measures  to  it — a  recommendation  which 
may  be  ignored,  and  frequently  is  ignored.  Neither  the 
president  nor  his  Cabinet  is  responsible  to  Congress :  in  the 
United  States  the  executive,  the  legislature,  and  the  judici- 
ary are  mutually  independent  one  of  the  other. 

In  Switzerland  the  federal  executive  powers  are  not  en- 
trusted to  an  individual  but  to  a  council  of  seven,  known  as 
the  Federal  Council,  appointed  by  the  legislature,  with  the 
provision  that  no  two  members  may  belong  to  the  same 
canton.  The  appointments  are  for  three  years,  but  they  are 
frequently  renewed.  The  Federal  Council  is  not  a  party 
institution;  it  may  include  some  who  do  not  belong  to  the 
party  which  at  the  moment  is  dominant.  It  is  an  executive 
committee  appointed  to  carry  on  the  affairs  of  the  federa- 
tion; the  Swiss  regard  this  as  a  business,  and  their  main 
object  is  to  find  good  and  capable  business  men.  One  of  the 
councillors  is  appointed  by  the  legislature  President  of  the 
confederation  for  one  year,  and  another  Vice-president.  No 
one  man  may  be  President  for  two  years  in  succession,  nor 
may  the  out-going  President  be  appointed  Vice-president  for 
the  following  year.  Similarly,  no  one  can  be  Vice-president 
for  two  years  running,  but  in  the  ordinary  course  the  Vice- 
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president  of  one  year  is  the  President  of  the  next.  The  Presi- 
dent holds  a  very  different  position  from  that  of  the  Presi- 
dent of  the  United  States;  as  has  been  well  said,  he  may  be 
likened  rather  to  the  chairman  of  a  board  of  directors. 

In  both  Canada  and  Australia  the  executive  power  is 
vested  in  the  King  and  is  exercisable  by  the  governor- 
general  as  his  representative.  In  both  the  Dominion  and  the 
Commonwealth  the  governor-general  is  advised  by  a  cabinet 
(in  the  latter  called  the  Federal  Executive  Council)  holding 
office  so  long  as  it  retains  the  confidence  of  the  House  of 
Commons  or  the  House  of  Representatives  respectively. 

In  regard  to  the  legislature  it  is  not  possible  here  to  do 
more  than  note  some  salient  features.  In  each  of  the  four 
federations  it  consists  of  two  chambers  under  various  names. 
In  the  United  States,  in  Australia,  and  in  Switzerland  the 
upper  chamber  is  intended  to  ensure  that  the  state  or 
canton,  as  such,  should  be  able  to  exercise  an  influence  on 
legislation.  The  attempt  appears  to  have  failed  in  Australia 
owing  to  the  action  of  the  Labour  Party.  Mr  Keith  says : 
"  The  Labour  party  as  a  whole  has  no  sympathy  for  state 
*'  rights  and  there  is  no  case  in  the  ten  years  of  its  existence 
"  in  which  the  Senate  can  be  accused  of  supporting  state 
"  rights."* 

If  the  Canadian  Senate  was  intended  to  protect  provincial 
rights  it  appears  to  have  failed  of  its  purpose.  Of  it  Mr  Keith 
writes  that  "The  Senate  has  never  made  the  slightest  sign  of 
"  being  a  stronghold  of  provincial  interest :  on  the  contrary, 
"  the  constant  agitation  for  its  reform  indicates  quite  clearly 
"  that  it  has  no  federal  character  at  all,"t 

The  two  chambers  of  the  Swiss  legislature  are  co-ordinate; 
but  this  is  not  the  case  with  the  others.  In  all  three,  bills  for 
raising  revenue  must  originate  in  the  popular  house.  The 
American  Senate  has  power  to  amend  such  bills,  but  the 
Australian  Senate  is  precluded  by  statute  and  the  Canadian 
by  convention  from  this,  though  both  may  reject.  The 

*  Keith,  Responsible  Government  in  the  Dominions,  ii.  791. 
I  Ibid,  p.  564. 
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American  Senate  has  the  power  to  confirm  or  disallow  ap- 
pointments to  federal  offices,  and  with  it  lies  the  approval 
or  rejection  of  treaties  made  by  the  president;  and  in  the 
case  of  any  official  being  impeached  by  the  house  of  repre- 
sentatives it  has  the  sole  right  to  try  the  impeachment. 
There  is  nothing  corresponding  to  these  powers  in  the  other 
senates.  In  America  and  Australia  a  senator  is  elected  for 
six  years;  in  Canada  he  is  appointed  for  life  by  the  Crown; 
and  in  Switzerland  the  members  of  the  Council  of  States 
hold  office  for  terms  decided  by  their  Canton,  usually  for 
one  year,  sometimes  for  three.  The  members  of  the  lower 
house  are  in  the  United  States  elected  for  two  years ;  in 
Australia  and  Switzerland  for  three;  and  in  Canada  for  five 
years. 

Something  must  now  be  said  of  that  division  of  powers 
between  the  national  and  the  state  governments  which  of 
necessity  must  be  found  in  a  federation. 

Always  subject  to  the  reservations  that  certain  of  the 
residuary  powers  may  be  withheld  from  the  state  or  the 
federal  government,  as  the  case  may  be;  that  union  and  state 
may  have  concurrent  powers  in  regard  to  certain  matters; 
and  that  some  powers  may  be  withheld  from  state  and 
federal  government  alike;  this  division  takes  one  of  two 
forms : — (a)  definite  powers  are  delegated  to  the  federal  and 
the  residue  left  to  the  state  or  provincial  governments ;  and 
(b)  definite  powers  are  allowed  to  the  provincial  or  state 
government  and  the  residuary  powers  given  to  the  federal. 

The  first  of  these  was  preferred  by  the  United  States,  by 
Switzerland,  and  by  Australia.  The  tenth  amendment  to  the 
American  Constitution  provides  that  the  powers  not  dele- 
gated to  the  United  States  by  the  Constitution  or  prohibited 
by  it  to  the  states,  are  reserved  to  the  states  respectively  or 
to  the  people;  the  Constitution  of  Switzerland  that  the 
cantons  are  sovereign,  so  far  as  their  sovereignty  is  not 
restricted  by  the  federal  Constitution,  and  as  such  they  may 
exercise  all  rights  which  are  not  delegated  to  the  federal 
power;  and  the  Australian  Act  that  every  power  of  the 
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parliament  of  a  colony,  becoming  a  state,  shall,  unless  it  is  by 
the  Act  exclusively  vested  in  the  parliament  of  the  Common- 
wealth or  withdrawn  from  the  parliament  of  the  state, 
continue  as  at  the  establishment  of  the  Commonwealth,  or 
as  at  the  admission  or  establishment  of  the  state,  as  the 
case  may  be. 

The  second  form  is  found  in  the  Constitution  of  the 
Dominion  of  Canada.  By  Section  91  of  the  British  North 
America  Act,  1867,  it  was  enacted  that  it  should  be  lawful  for 
the  federal  legislature  to  make  laws  for  the  peace,  order,  and 
good  government  of  Canada  in  relation  to  all  matters  not 
coming  within  the  classes  of  subjects  exclusively  assigned 
by  the  Act  to  the  legislatures  of  the  provinces.  Then  "  for 
"  greater  certainty "  it  was  declared  that  the  exclusive 
legislative  authority  of  the  Dominion  extended  to  twenty- 
nine  subjects  or  classes  of  subjects  therein  set  out.  In  Section 
92  the  classes  of  subjects  reserved  exclusively  to  the  pro- 
vinces were  set  out  under  sixteen  headings;  the  last  being 
all  matters  of  a  merely  local  and  private  nature  in  the 
province.  The  setting-out  of  the  powers  of  each  govern- 
ment was  apparently  done  in  the  expectation  that  so  to  do 
would  preclude  the  possibility  of  conflict.  However,  these 
expectations  have  not  been  realized,  and  the  vast  mass  of 
litigation  arising  out  of  these  very  provisions  is  said  to  have 
been  one  of  the  main  reasons  why  the  framers  of  the  Union 
of  South  Africa  definitely  decided  to  abandon  any  idea  of 
having  provinces  in  that  country.* 

Certain  reservations  have  been  mentioned  in  regard  to 
the  distribution  of  powers.  It  was  said  that  some  powers 
might  be  withheld  from  the  state,  some  from  the  federation, 
some  from  both  state  and  federation,  and  that  in  some 
matters  state  and  federation  might  have  concurrent  juris- 
diction. As  examples,  the  following  may  be  noted.  By  the 
Australian  Constitution  the  federal  government  is  forbidden, 
among  other  things,  to  establish  any  religion  or  to  prohibit 
the  free  exercise  of  any  religion ;  by  the  American  Constitu- 

*  See  Keith's  Responsible  Government  in  the  Dominions,  ii.  p.  671. 
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tion  no  state  may  make  anything  but  gold  and  silver  coin  a 
tender  in  payment  of  debts;  and  by  the  same  Constitution 
neither  the  federal  government  nor  the  state  may  pass  a  bill 
of  attainder  or  grant  any  title  of  nobility.  As  specimens  of 
concurrent  jurisdiction  we  find  in  Canada  that  both 
Dominion  and  province  may  legislate  in  regard  to  agriculture 
and  immigration ;  and  in  Australia  both  Commonwealth  and 
state  in  regard  to  these  and  numerous  other  matters.  One 
other  point  should  be  mentioned  in  regard  to  the  Canadian 
provincial  governments,  namely,  that  their  legislative  acts 
may  be  overruled  by  the  Dominion  government ;  but,  in  fact, 
this  is  only  done  when  a  provincial  act  is  clearly  uncon- 
stitutional. 

It  would  serve  no  good  purpose  to  set  out  the  actual 
powers  of  the  four  federal  governments  we  have  had  before 
us;  these  powers  obviously  could  not  be  identical.  In  each 
case  local  needs  and  considerations  come  in.  It  will  suffice  to 
say  that,  as  would  be  expected,  from  obvious  necessity,  in 
each  of  the  four  states,  the  federal  government  has  control 
of  foreign  relations,  the  army  and  navy,  post  office,  customs, 
coinage  and  currency,  patents  and  copyrights,  weights  and 
measures.  It  may,  however,  be  of  some  interest  to  note 
shortly,  in  conclusion,  the  manner  in  which  certain  social 
matters — religion,  education  and  marriage — are  dealt  with 
in  federal  states. 

As  to  religion — the  first  amendment  to  the  Constitution 
provides  that  the  Congress  of  the  United  States  shall  make 
no  law  respecting  an  establishment  of  any  religion  or  pro- 
hibiting the  free  exercise  thereof.  As  we  have  seen,  this  is 
adopted  in  the  Constitution  of  the  Commonwealth  of 
Australia.  The  Canadian  Constitution  has  no  reference  to 
the  subject.  When  we  come  to  the  Swiss  there  are,  of  course, 
general  declarations :  freedom  of  faith  and  conscience  are  to 
be  inviolable  and  the  free  exercise  of  religion  is  guaranteed 
within  the  limits  of  morality  and  public  order.  No  bishopric, 
however,  may  be  established  without  the  approval  of  the 
government;  the  establishment  of  new  or  the  restoration  of 
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disestablished  monasteries  or  orders  is  forbidden,  and 
neither  the  Society  of  Jesus  nor  any  allied  society — what- 
ever this  may  mean — is  suffered  in  any  part  of  Switzerland, 
"  all  participation  of  their  members  in  church  or  school " 
being  prohibited. 

In  regard  to  marriage,  nothing  is  to  be  found  in  the 
American  Constitution,  and  the  subject  falls  under  the 
residuary  powers  of  the  several  states — the  consequent 
anomalous  condition  of  the  marriage  laws  in  America  is  a 
matter  of  notoriety.  In  Canada  legislation  on  marriage  and 
divorce  is  the  exclusive  right  of  the  federal  government,  but 
legislation  on  "  the  solemnization  of  marriage  in  the  pro- 
"vince"  is  assigned  to  each  provincial  government.  The 
Australian  federal  government  legislates  on  marriage,  also 
on  divorce  and  matrimonial  causes  and,  in  relation  thereto, 
parental  rights,  and  the  custody  and  guardianship  of  infants. 
In  Switzerland  the  cantons  made  their  own  laws  and  by  the 
Constitution  all  marriages  made  in  accordance  therewith 
were  recognized  throughout  the  confederation;  but  as  the 
result  of  a  referendum  in  1875  the  cantonal  regulations  were 
abolished  and  civil  marriage  rendered  compulsory  every- 
where. 

Finally,  as  regards  education.  In  Canada  this  is  a  matter 
for  the  provinces;  but  the  British  North  America  Act,  1867, 
provides  that  no  provincial  law  shall  prejudicially  affect  any 
right  or  privilege  with  respect  to  denominational  schools 
which  any  class  of  persons  had  in  the  province  by  law  at  the 
time  of  the  union.  The  rights  of  Roman  Catholic  and 
Protestant  schools  in  what  are  now  the  provinces  of  Ontario 
and  Quebec  are  specifically  guarded;  but  there  have  been 
considerable  disputes  in  regard  to  denominational  schools 
in  other  provinces.  As  in  Canada,  so  in  Australia  and  the 
United  States,  no  powers  are  reserved  to  the  federal  govern- 
ment. In  Switzerland,  too,  with  the  exception  of  the  Poly- 
technic at  Zurich,  education  is  the  affair  of  the  cantons,  the 
Constitution  providing  that  the  public  schools  (primary) 
shall  be  open  to  the  adherents  of  all  faiths  without  prejudice 
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to  their  freedom  of  belief  or  of  conscience.  And  it  may  be 
said  that  the  Swiss  seem  to  be  able  to  manage  the  mixed 
school  problem.  In  a  canton  like  Zurich,  with  a  large 
Protestant  majority,  or  in  one  like  St  Gallen,  in  which 
Roman  Catholics  are  in  the  majority,  Catholics  and  Pro- 
testants go  to  the  same  school. 

The  result  of  this  examination  of  federal  states  is  possibly 
to  call  attention  rather  to  the  inherent  weaknesses  of  this  form 
of  government  than  to  its  advantages.  Although  as  distin- 
guished from  confederation  it  has  the  strength  which  comes 
of  operating  by  ordinary  methods  upon  its  individual 
citizens,  it  is  perhaps  not  without  reason  that  it  is  found  in 
peaceful  and  successful  operation  only  among  those  nations 
which  have  for  long  been  exempt  from  the  immediate  danger 
of  diplomatic  conflict  or  actual  war;  either  by  reason  of  the 
protection  of  a  great  mother  country,  their  distance  from 
the  centres  of  such  disturbance,  the  weakness  of  their 
neighbours,  or  a  guaranteed  neutrality.  The  extreme  central- 
ization of  the  great  European  powers  show  that  those 
statesmen  who  have  faced  the  realities  and  importance  of 
serious  foreign  affairs  have  been  loath  to  adopt  this  form 
of  government.  The  centralized  "  Federation  "  of  Germany 
is  a  sufficient  proof  of  this. 


235 


(( 


PARLIAMENTS  AND   PYGMIES 


PARLIAMENTS  are  the  true  guardians  of  liberty. 
For  this  principally  they  were  instituted;  and  this  is 
the  principal  article  of  that  great  and  noble  trust,  which 
the  collective  body  of  the  people  of  Britain  reposes  in  the 
representative.  But  then  no  slavery  can  be  so  effectually 
brought  and  fixed  upon  us  as  parliamentary  slavery.  By 
the  corruption  of  Parliament,  and  the  absolute  influence 
of  a  King  or  his  Minister  on  the  two  Houses,  we  return 
into  that  state,  to  deliver  or  secure  us  from  which  Parlia- 
ments were  instituted,  and  are  really  governed  by  the 
arbitrary  will  of  one  man.  Our  whole  constitution  is  at 
once  dissolved.  Many  securities  to  liberty  are  provided, 
but  the  integrity  which  depends  on  the  freedom  and  the 
independency  of  Parliament  is  the  keystone  that  keeps  the 
whole  together.  If  this  be  shaken,  our  constitution  totters. 
If  it  be  quite  removed,  our  constitution  falls  into  ruin. 
That  noble  fabrick,  the  pride  of  Britain,  the  envy  of  her 
neighbours,  raised  by  the  labour  of  so  many  centuries, 
repaired  at  the  expense  of  so  many  millions,  and  cemented 
by  such  a  profusion  of  blood;  that  noble  fabrick,  I  say, 
which  was  able  to  resist  the  united  efiorts  of  so  many  races 
of  giants,  may  be  demolished  by  a  race  of  pigmies." 

Bolinghroke^ s  "  Dissertation  upon  Parties^ 

Vol.  Ill,  fage  1 66. 
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Science  is  the  great  instrument  of 
social  change,  all  the  greater  because  its 
object  is  not  change  but  knowledge,  and 
its  silent  appropriation  of  this  dominant 
function,  amid  the  din  of  political  and 
religious  strife,  is  the  most  vital  of  all 
the  revolutions  which  have  marked  the 
development  of  modern  civilization. 

A.  J.  Balfour.  "Decadence"  1908. 

THE  curiously  limited  outlook  of  the  devotees  of  scien- 
tific inquiries,  the  strange  contrast  between  the  small- 
ness  of  the  man  and  the  greatness  of  his  work,  has  been  the 
note  struck  by  many  modern  commentators.  The  spirit  of 
the  mythical  don,  who  thanked  the  Almighty  at  the  close 
of  a  life-long  tussle  with  a  mathematical  problem  that  its 
solution  could  never  be  of  the  least  possible  use  to  anyone, 
is  still  revered  as  the  pure  distilled  essence  of  scientific 
endeavour.  That  this  cloisteral  attitude  is  essential  to  the 
highest  and  most  practical  discovery  is  patent  from  a  casual 
examination  of  the  history  of  science.  But  whether  it  is  sane 
to  leave  entirely  to  the  unscientific  wisdom  of  the  age  the 
proper  direction  and  utilization  for  the  many  of  the  treasure 
so  acquired  is  a  question  to  which  the  answer  is  equally 
patent  from  a  casual  examination  of  the  history  of  the  appli- 
cation of  science.  The  immense  acquisition  to  the  wealth  and 
resources  of  mankind  which  has  been  the  result  of  the  past 
century  of  science,  should  have  been  the  golden  opportunity 
of  statesmen  and  humanitarians  and  the  raw  material  out  of 
which  the  sum  total  of  human  happiness  could  have  been 
augmented.  Instead,  it  has  but  revealed  a  growing  incapacity 
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and  failure  on  the  part  of  the  altruist  to  appreciate  the 
nature  and  power  of  the  new  weapon  that  science  has  placed 
in  his  hands,  and  an  ever-increasing  rapacity  and  far- 
sightedness on  the  part  of  the  egotist  to  secure  it  for  his 
own  ends. 

For  many  a  decade  now,  owing  primarily  and  indisputably 
to  the  intellectual  achievements  of  a  comparative  handful  of 
men  of  communistic  and  cloisterial  habit  of  thought,  a 
steady  shower  of  material  benefits  has  been  raining  down 
upon  humanity,  and  for  these  benefits  men  have  fought  in 
the  traditional  manner  of  the  struggle,  when  the  fickle 
sunlight  was  the  sole  hazardous  income  of  the  world.  The 
strong  have  fed  and  grown  fat  upon  a  larger  and  ever  larger 
share  of  the  manna.  Initial  slight  differences  of  strength  and 
sagacity  have  become  so  emphasized  by  the  virile  stream 
that  the  more  successful  are  becoming  monstrously  so,  and 
the  unsuccessful  less  and  less  able  to  secure  a  full  meal  than 
before  the  shower  began.  The  cuckoos  of  the  nest,  to  change 
the  figure,  are  becoming  too  much  for  the  legitimate  off- 
spring, and  the  reputed  parents  themselves,  when  their  turn 
arrives,  will  be  indeed  fortunate  if  they  are  not  warned  off 
the  sky.  Already  it  savours  of  indelicacy  and  tactlessness  to 
recall  that  the  exploiters  of  all  this  wealth  are  not  its 
creators;  that  the  spirit  of  acquisitiveness  which  has  ensured 
success  to  them,  rather  than  to  their  immediate  neighbours, 
is  the  antithesis  of  the  spirit  by  which  the  wealth  was  won. 

Amid  all  the  sneers  at  the  impracticability  and  visionary 
character  of  communistic  schemes,  let  it  not  be  forgotten 
that  science  is  a  communism,  neither  theoretical  nor  on 
paper,  but  actual  and  in  practice.  The  results  of  those  who 
labour  in  the  fields  of  knowledge  for  its  own  sake  are  pub- 
lished freely  and  pooled  in  the  general  stock  for  the  benefit 
of  all.  Common  ownership  of  all  its  acquisitions  is  the  breath 
of  its  life.  Secrecy  or  individualism  of  any  kind  would 
destroy  its  fertility.  Even  the  great  scientific  industries  of 
the  Continent  have  already  learnt  this  lesson  to  a  remarkable 
degree,  and  the  openness  and  freedom  with  which  they 
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frequently  allow  their  special  knowledge  to  become  public 
is  a  matter  for  surprise  among  those  who  are  engaged  in  the 
same  field  at  home. 

To  the  altruist,  to  whom  wealth  and  human  happiness 
are  far  from  being  synonyms,  science  is  viewed  with  dis- 
trust. At  war,  blindly  and  unconsciously,  but  for  the  most 
part  ineffectually,  from  time  immemorial  with  fundamentals, 
he  has  been  the  last  to  recognize  that  those  fundamentals 
have  at  length  changed,  or  that  the  change  which  has  been 
so  apparently  potent  for  ill,  might  have  been  made  omnipo- 
tent for  good.  A  phrase  "  like  the  growing  materialism  of  the 
"  age  "  is  a  curious  betrayal  of  a  habit  of  thought  which 
would  be  ludicrous  if  it  were  not  fraught  with  disaster.  The 
physical  conditions  of  existence  are  more  fundamental  than 
the  aesthetic,  moral  or  intellectual.  A  child  must  be  fed 
before  it  can  be  taught.  A  certain  standard  of  living  above 
that  of  animals  is  a  preliminary  condition  for  the  develop- 
ment of  any  of  the  special  qualities  of  human  beings. 
Philosophies,  codes,  political  systems  and  religions  must 
follow  the  lead  of  science  and  range  themselves  in  alliance 
with,  rather  than  in  defiance  of,  these  inanimate  tunda- 
mentals,  or,  like  a  machine  designed  in  ignorance  of  the 
principles  of  mechanics,  they  constitute  themselves  a  danger 
to  the  community.  Of  these  elementary  physical  conditions, 
which  absolutely  control  existence,  and  which  take  prece- 
dence over  every  other,  mankind  remained  in  total  ignor- 
ance until  they  suddenly  changed.  Most  fish  probably 
remain  utterly  oblivious  of  the  existence  of  water  until 
rudely  hauled  into  the  upper  air.  In  the  essentially  un- 
changing physical  environment,  in  which  all  but  the  latest 
epoch  of  recorded  history  has  been  enacted,  lies  the  probable 
explanation  of  the  seeming  paralysis  which  has  overtaken 
the  sources  of  constructive  thought  and  action  since  science 
in  the  last  century  revolutionized  the  major  physical  con- 
dition of  life. 

The  results  of  a  sudden  acquisition  of  wealth  without 
effort,  or  with  a  relative  minimum  of  effort,  are  proverbial, 
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and  science,  that  has  secured  wealth  beyond  precedent  and 
promises  wealth  beyond  belief,  has  till  now  been  too  closely 
pursued  by  the  proverbial  results.  But  is  the  whole  accu- 
mulated wisdom  of  the  ages  really  sterile  and  impotent 
before  this  problem  of  how  to  use  wealth,  of  how  to  secure 
that  a  greater  part  of  the  sum-total  of  increased  material 
resources  shall  be  made  to  contribute  to  the  sum-total  of 
human  happiness?  For  at  present,  it  has  not  only  shown 
itself  powerless  to  bring  about  this  result,  but  it  is,  an  un- 
charitable observer  might  conclude,  in  league  with  the  other 
side,  and  is  active,  so  far  as  it  is  active  at  all,  in  ensuring  that 
the  improvement  in  material  conditions  shall  result  in  in- 
crease in  the  sum-total  of  human  misery. 

The  statesman  from  whom  the  writer  has  ventured  to 
borrow  the  quotation  at  the  head  of  this  article,  showed  a 
rare  insight  into  the  character  of  the  world  movement  which 
has  followed  the  application  of  scientific  discovery,  and  was 
able  to  penetrate  beneath  the  superficial  consequences 
"  appropriately  associated  with  materialism  and  greed." 
Something  "  seriously  to  be  ranked  with  religion  and 
"  patriotism  as  an  important  force  for  raising  men's  lives 
"  above  what  is  small,  personal  and  self-centred,"  "  a 
"  source  not  merely  of  material  convenience  but  of  spiritual 
"  elevation  "  was  hinted  at  from  a  remote  standpoint,  over 
and  beyond  the  nearer  prospect  of  "  smoky  cities,  polluted 
"  rivers  and  desecrated  landscapes."  But  those  who  can  take 
a  nearer,  narrower  and  less  clouded  view,  feel  as  though 
they  had  "  stared  at  the  Pacific."  For,  from  the  point  of 
vantage  attained  from  the  foremost  outskirts  of  physical 
science,  there  lies  in  full  view  a  realm  till  now  untrodden 
by  mortals  even  in  their  dreams,  the  promise  of  power  to 
fulfil  ambitions  as  yet  latent,  wealth  and  energy  adequate  to 
eliminate  for  ever  the  struggle  for  existence  on  its  physical 
side,  strength,  at  least  in  great  measure,  to  make  of  life 
whatsoever  we  will.  Even  the  probable  route  forward  can 
be  dimly  made  out,  the  way  the  pioneers  will  most  likely 
pursue  to  enter  the  promised  land.  And  then? 
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Judging  from  past  experience,  from  the  uses  to  which  the 
enlarged  opportunities  and  dominance  aheady  conferred  hy 
physical  science  have  been  put,  is  it  so  certain  that  man  is 
ripe  for  such  a  myriad-fold  multiplication  of  his  physical 
powers?  Who  could  be  sure  that  to  war  would  not  be  the 
first  application  of  the  new  knowledge,  if  the  sources  of 
action  it  has  disclosed  were  harnessed  to-morrow,  or  that 
the  unscientific  wisdom  of  the  age  would  make  of  the  golden 
opportunity  anything  more  publicly  beneficial  than  more 
millionaires  and  more  slums?  There  arises  the  challenge.  Is 
there  any  unscientific  wisdom  that  is  not  mere  foolishness? 
Is  there  a  single  practical  branch  of  human  thought  or  know- 
ledge which  has  been  left  untouched,  nay,  more,  which  has 
not  been  altered  to  its  very  foundations,  by  the  progress  of 
science?  The  education  of  those  to  whom  for  the  most  part 
is  entrusted  the  happiness  and  destiny  of  nations  ceases 
where  it  should  begin. 

For  a  modern  ruler  the  laws  of  the  conservation  and 
transformation  of  energy,  whence  the  vivifying  stream  takes 
its  source,  the  ways  it  wends  its  course  in  nature  and  how, 
under  wisdom  and  knowledge,  it  may  be  intertwined  with 
human  destiny,  Instead  of  careering  headlong  to  the  ocean, 
are  a  study  more  pregnant  with  consequences  to  life  than 
any  lesson  taught  by  the  long  unscientific  history  of  man. 
The  essential  public  questions  of  the  day  find  in  such 
modern  advances  a  more  suggestive  and  connected  inter- 
pretation than  in  theories  and  philosophies  framed  from  the 
history  of  a  time  which,  with  the  coming  of  science,  went  by 
utterly  and,  let  us  hope,  for  ever. 

The  wisdom  that  was  not  directly  conscious  of  the 
dominating  physical  factors  controlling  existence  is  not, 
now  that  those  factors  are  changing  every  day,  the  wisdom 
to  which  human  happiness  should  be  solely  entrusted.  A 
deaf  man  pretending  to  conduct  an  orchestra  would  not  be 
more  of  a  fraud  than  Is  the  general  run  of  academic  and 
official  thought  in  its  oblivion  to  the  major  theme  which 
inspires  the  whirr  and  clamour  of  the  modern  world.  A  man 
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of  science,  alone  in  the  knowledge  of  a  discovery  for  making 
something  concrete  better  and  more  economically  than  ever 
it  has  been  made  before,  may,  even  as  he  holds  the  test-tube 
in  his  hand,  see  in  it,  as  in  a  crystal,  the  destroyer  already  at 
work  smudging  out  factory  and  township,  making  a  wilder- 
ness where  once  men  lived  and  laboured,  whilst  new  work- 
shops and  communities  spring  up  as  by  magic,  and  grow 
prosperous  and  wealthy  almost  in  a  night.  A  man  of  thought 
alone  in  the  possession  of  a  clue  to  the  eternal  riddle  of  life, 
who  tells  it  far  and  wide  to  deaf  ears  and  vacant  eyes,  can 
still  see  in  imagination  the  destroyer  at  work,  this  time  uni- 
versally and  at  leisure,  sparing  no  one  but  annihilating  all, 
himself  among  the  rest,  whilst  new  ears  hear  the  thought 
and  new  eyes  see  its  bearing,  so  that,  if  only  it  be  true,  it 
cannot  fail  to  prosper  and  multiply.  But  when,  before,  was 
a  race  so  deaf  and  blind,  that  it  sought  to  blind  and  deafen 
its  children  by  giving  them  as  education  nothing  but  the 
relics  of  the  lore  of  a  former  world? 

Youth  ought  to  breathe  in  science  with  its  mother  tongue, 
in  addition  to  the  ancient  wisdom  of  those  who  lived 
directly  on  sunlight.  A  prolonged  course  of  pettifogging 
crofting  fits  no  man  to  administer  vast  possessions.  With  the 
exception  of  a  few,  to  whom  it  is  a  hobby,  public  men  in  this 
country  are  as  ignorant  of  the  meaning  of  science  to  life  as 
the  man  in  the  street  is  of  the  Greek  alphabet.  Frederick  the 
Great,  we  are  told,  used  to  say  that,  if  he  wished  to  punish 
a  state,  he  would  hand  it  over  to  be  governed  by  professors 
and  theorists.  Lest  it  should  be  misunderstood,  the  argument 
is  not  that  government  should  be  handed  over  to  scientific 
men.  Heaven  forbid !  But  just  as  a  man  cannot  read  or  write, 
whatever  be  his  natural  genius,  by  observation  merely  and 
without  training,  neither  can  he  administer  public  affairs 
in  a  scientific  age  from  a  superficial  observation  of  some  of 
the  more  grossly  obvious  applications  of  science. 

It  is  not  difficult  to  comprehend  the  precise  condition 
which  science  has  introduced  into  human  affairs  and  to 
which  every  feature  peculiar  to  the  present  age  can  be  more 
242 


Science  and  Life 

or  less  directly  traced.  It  is  the  effective  control  and  utiliza- 
tion of  inanimate  sources  of  energy.  The  power  of  a  man  to 
do  work — one  man-power — is,  in  its  purely  physical  sense, 
now  an  insignificant  accomplishment  and  could  only  again 
justify  his  existence  if  other  sources  of  power  failed.  To 
increase  and  multiply  one  man-power  is  the  object  of  all 
social  systems  from  time  immemorial.  Mechanical  attempts 
in  this  direction,  witness  the  sailing  ship,  even  drew  upon 
inanimate  energy  when  the  conditions  were  favourable. 
But  these  forms,  until  properly  understood,  being  less  docile 
and  stronger  than  human  beings,  the  main  energy  at  the 
control  of  all  social  systems  prior  to  the  scientific  age,  was 
animate.  Sometimes,  as  in  galleys,  men  were  the  source,  but 
beasts  of  burden  were  ordinarily  preferred. 

The  modern  Ship  of  State  moves  with  an  unseen  power. 
Old  salts  still  trim  the  useless  sails  in  true  maritime  fashion, 
and  there  is  a  talk  on  deck  of  hurricanes  and  doldrums, 
maelstroms  and  monsoons.  But  those  below  the  deck,  who 
provide  the  power,  know  where  the  ship  would  sail  to,  if  sail 
it  ever  had  to  again.  Curious  persons  in  cloisteral  seclusion 
are  experimenting  with  new  sources  of  energy,  which,  if  ever 
harnessed,  would  make  coal  and  oil  as  useless  as  oars  and 
sails.  If  they  fail  in  their  quest,  or  are  too  late,  so  that  coal 
and  oil,  everywhere  sought  for,  are  no  longer  found,  and  the 
only  hope  of  men  lay  in  their  time-honoured  traps  to  catch 
the  sunlight,  who  doubts  that  galley-slaves  and  helots  would 
reappear  in  the  world  once  more?  The  history  of  man  is 
dominated  by,  and  reflects,  the  amount  of  available  energy. 
The  energy  available  for  each  individual  man  is  his  income, 
and  the  philosophy  which  can  teach  him  to  be  content  with 
penury  should  be  capable  of  teaching  him  also  the  uses  of 
wealth. 

A  single  modern  machine  does  the  work  of  tens  of  thou- 
sands of  labourers,  releasing  them  from  the  benumbing  and 
soul-destroying  effect  of  unremittent  physical  labour.  Those 
that  could  not  learn  probably  starved,  but  those  that  could 
became  enfranchised,  and  acquired  education,  as  much  in 
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their  work  as  at  their  schools ;  and  the  modern  statesman 
is  no  longer  merely  directing  thews  and  sinews  but  brains. 
These  brains,  of  course,  work  very  differently  from  those 
developed  by  more  orthodox  methods  of  training,  and  are 
usually  underrated. 

The  very  same  movement  which  lightened  the  task  of 
men,  favoured  women  even  more.  The  minimization  of 
individual  brute  strength  in  the  affairs  of  life  could  scarcely 
do  otherwise. 

Each  year  science  increases  by  so  many  millions  of  horse- 
power its  patient  armies  of  inanimate  slaves.  The  adoption 
of  slave  labour  by  Imperial  Rome,  we  are  taught,  laid  that 
mighty  civilization  in  the  dust.  Already  the  new  slave  of 
science  has  laid  in  ruins  all  the  ineradicable  doctrines  de- 
rived from  the  history  and  experience  of  a  time  when  the 
physical  environment  was  unchanging.  What  posed,  once 
scientifically  enough,  as  a  sort  of  super-knowledge,  a  belief 
in  the  essential  unchangeability  of  human  nature  and  the 
impossibility  of  Utopian  ideals,  may  now,  with  the  sudden 
change  in  the  primary  factor  of  the  environment,  be  super- 
seded knowledge.  If  so,  proof  against  all  attack,  impregnable 
by  virtue  of  tradition  and  endowments,  this  superseded 
knowledge  continues  to  poison  all  the  springs  of  public 
effort  at  their  source.  Those  w^ho  pleaded  just  for  one  or  two 
at  least  of  the  ancient  seats  of  learning  to  be  left  untouched 
and  unreformed  amid  the  startling  and  dangerous  innova- 
tions of  science,  as  a  sanctuary  for  what  was  noble  and  en- 
during in  the  thought  of  the  past,  may  have  perpetuated  an 
anachronism,  safe  enough  in  a  monastery,  but  infinitely 
more  dangerous  than  innovation  where  it  concerns  the 
education  of  future  generations  of  public  men.  If  men  so 
trained  had  been  debarred  from  holding  public  positions  in 
the  state,  or  even  if  they  had  been  regarded,  so  far  as  their 
training  was  serious,  as  specialists,  instead  of  becoming  the 
fashion  and  being  preferred  as  the  traditional  type  which  all 
systems  of  general  education  should  strive  to  produce,  no 
possible  objection  could  be  taken.  Not  only  in  the  public 
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service,  but  in  every  walk  of  life,  a  great  development  might 
follow  an  early  differentiation  of  training  for  specific  pur- 
poses, useful  and  ornamental,  having  reference  to  the  past 
as  v/ell  as  the  present  and  future,  were  it  not  unfortunately 
impossible  under  modern  chaotic  conditions  to  preclude  that 
a  man,  trained  in  onefunction  and  gaining  distinction  in  that, 
should  not  be  called  on  continually  to  deliver  universal  judg- 
ment and  set  to  do  work  for  which  he  is  wholly  untrained 
and  uninstructed.  The  rough,  practical,  almost  subconcious 
principle  of  selection  of  men  for  their  life-work — that  ambi- 
tion, push  and  active  inclination  will,  apart  from  more  solid 
qualifications,  lead  a  man  to  his  natural  vocation  in  which 
he  will  succeed — gives  (with  the  exception  of  bishops,  accord- 
ing to  a  dictum  of  the  late  Lord  Salisbury),  on  the  whole, 
surprisinglyhappy  results.  But  there  are  as  palpable  absurdi- 
ties. No  one  is  more  conscious  than  the  writer  that  this 
article  will  appear  to  many  a  flagrant  example  of  this  very 
absurdity  of  a  man  obviously  trained  in  one  corner  of  know- 
ledge attempting  a  task  to  which  he  is  totally  unfitted.  Yet 
the  very  persons  who  would  make  this  observation  would 
perhaps  be  those  who  might  not   be  ready  to  discover  for 
themselves  the  absurdity  of  the  administration  of  a  scien- 
tific State  by  men  ignorant  even  of  the  existence  of  an 
intensely  human  aspect  of  science.  All  men,  in  so  far  as  they 
are  not  merely  drifting  with  the  times  in  ignorance  of  the 
underlying  currents  of  action,  are  necessarily  mere  special- 
ists, and  more  serious  consequences  may  have  attended  the 
overweighting  of  education  by  dead  and  moribund  habits  of 
thought  than  might  have  attended  an  overweighting  of 
education  with  science.  So  great  is  the  discontinuity  between 
the  present  and  any  previous  period. 

One  may  believe  that  the  human  aspect  of  learning,  if  it 
is  the  highest,  is  also  the  last  aspect  to  be  achieved,  and  if  no 
adequate  appreciation  of  the  older  humanities  can  be 
arrived  at  without  long  preparation  in  the  grammar  and 
etymology  of  ancient  languages,  so  no  adequate  appreciation 
of  the  newer  scientific  humanities  can  be  derived  without 
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a  long  discipline  in  the  grammar  and  principles  of  sc'ence. 
One  man  in  a  century  might,  like  Keats,  derive  productive 
edification  and  inspiration  from  a  translation  of  Homer, 
just  as,  possibly,  an  exceptional  man  here  and  there  might 
pick  up  and  use  in  his  public  conduct  something  of  the  spirit 
of  science  from  popular  articles  in  the  magazines  and  news- 
papers. But  for  the  great  mass  this  is  still  a  region  of  human 
thought,  most  pregnant  with  possibility,  from  which  all 
their  life  long  they  must  remain  shut  out,  because  in  their 
youth  the  key  and  passport  were  withheld  from  them,  even 
as  the  key  to  Hellenistic  thought  was  withheld  from  Keats. 

Arts  and  crafts,  the  creative  expressions  of  thought  and 
feeling,  all  subjects  of  mental  interest  and  enthusiasm,  have 
their  single  fleeting  hour  of  perfection,  a  moment  when  the 
very  atmosphere  is  inspired.  Experience  of  former  accom- 
plishments and  their  speedy  eclipse  ought  to  make  us  open 
to  such  moments  rather  than  opposed  to  them.  The  driving 
and  directive  force  of  mental  development  is  clearly  only  of 
one  kind.  It  operates  through  the  processes  of  thought  with 
results  strikingly  analogous  in  all  the  main  fields  of  reason. 
The  results  have  a  broad  similarity  both  in  themselves  and 
in  the  order  of  their  appearance,  which  gives  to  these  little 
understood  processes  something  of  the  inevitableness  of  the 
formal  or  mathematical  processes  of  science.  But  the 
material  on  which  both  the  driving  power  and  formal  pro- 
cesses work  is,  in  so  far  as  the  progress  is  real  or  the  result 
novel,  provided  by  the  environment. 

This  is  the  hour  of  science,  for  one  may  walk  through  any 
city,  as  the  early  Greek  sculptor  did  in  his  day,  absorbing 
unconsciously  from  its  medley  of  sights  and  sounds  the 
fleeting  impressions  which,  in  a  trained  mind,  fuse  together 
and  congeal,  epitomizing  for  all  time  the  animation  of  a 
moment.  Science  is  not  sculpturing  from  models.  Si  monu- 
mentum  requiris,  circumspice.  But  the  workmen  are  building 
in  steel  and  the  artists  are  thinking  in  stone. 

Human  nature,  in  general,  is  the  result  of  an  age-long 
adaptation  to  what  has  been  hitherto,  for  any  one  country, 
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an  essentially  unchanging  physical  environment.  Emigration 
to  other  countries,  as  in  the  population  of  the  Americas, 
produces  corresponding  marked  changes  of  human  nature 
and  the  rapidity  of  these  changes  among  the  mixed  popula- 
tion which  finds  its  way  into  the  United  States  is  well 
known.  The  subjection  of  inanimate  sources  of  energy 
resulted  in  a  far  vaster  and  more  sudden  change  of  physical 
environment  than  a  mere  geographical  alteration,  and  its 
effects  on  human  nature  have  been  more  immediate  and 
universal  than  could  be  produced  by  any  local  migrations  in 
themselves.  The  change  is  the  more  immediate  and  com- 
plete, as  one  generation  succeeds  another,  among  those  upon 
whom  the  struggle  for  existence  presses  the  more  directly. 
It  began  at  the  bottom  with  the  unskilled  labourer.  It  is 
resisted  the  more  strenuously,  and  for  the  time  the  more 
effectively,  in  accordance  as  an  accumulation  of  wealth, 
interests  or  privileges  serves  to  protect  the  resister  from  the 
natural  consequences  of  being  out  of  tune  with  his  environ- 
ment, or  endear  him  to  the  conditions  which  are  changing. 

In  such  resistance  is  to  be  found  the  explanation  of  the 
disquieting  fact  that  the  vast  social  reconstruction  every- 
where in  progress  is  volcanic  rather  than  morphogenetic. 
There  is  scarcely  a  social  change  of  any  consequence  which 
has  not,  like  the  right  of  combination  of  labour,  taken  its 
origin  and  assumed  strength  from  below,  and  burst  through 
the  resistance  offered  to  it  from  above.  After  having  been 
denounced  as  anti-social,  it  is,  in  due  course,  welcomed  and 
universally  adopted  by  official  and  orthodox  circles,  so  soon 
as  the  further  progress  of  the  movement  has  made  it  appear 
as  the  least  of  inevitable  evils.  So  far  has  the  toleration  of 
new  ideas  gone  that  even  the  nationalization  of  railways, 
land  and  the  sources  of  wealth,  and  all  the  rank  heresies 
of  a  little  while  ago,  are  now  receiving  serious  considera- 
tion. Perhaps  most  significant  of  all  such  ideas  is  that  of 
the  international  co-operative  labour  movement  against 
armaments  to  terminate  war. 

This  movement  is  a  remarkable  instance  of  how  the  forces 
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compelling  change  find  expression,  in  spite  of  the  most 
innate  traditions,  such  as  patriotism  and  the  martial  spirit, 
which  were  once  the  essentials  of  survival,  whatever  they 
may  be  to-day.  The  progress  of  change  spreading  unidirec- 
tionally  upwards  throughout  society  leads  to  some  strange 
paradoxes.  Official  constructive  philosophy  long  since  deteri- 
orated in  a  soil  utterly  exhausted  by  a  monotonous  alterna- 
tion of  introspective  and  retrospective  mental  agriculture 
and  the  bearing  of  a  monotonous  succession  of  the  same 
dwindling  harvest.  It  alone  remains  sterile,  whilst  all 
around,  in  the  most  unexpected  places,  the  fertilizing  in- 
fluence of  the  new  knowledge,  won  and  being  won  by  the 
perfection  of  the  extrospective  or  experimental  method,  is 
producing  a  luxuriant,  if  tangled,  growth. 

On  the  question  of  armaments,  in  particular,  orthodox 
statesmanship  is  a  self-confessed  bankrupt.  War,  as  in  the 
days  of  the  decadence  of  Rome,  is  now  an  affair  of  slaves. 
It  affects  the  consequences  not  at  all  that  the  slaves  are  not 
human,  but  the  inanimate  slaves  of  science.  No  mothers 
ever  bore  those  countless  legions.  They  own  no  nationality, 
and  the  purse  is  their  sole  recruiting  sergeant.  Officered  by 
white  men,  yellow  men  or  blacks,  the  breed  of  these  mechanical 
mercenaries  is  one  and  the  same.  The  knowledge  that  has 
made  them  possible  yields,  in  its  peaceful  applications,  the 
tribute  out  of  which  they  are  paid.  The  armaments  of  the 
modern  world  stand  as  the  concrete  result  of  entrusting 
wealth  won  by  scientific  knowledge  to  be  administered  by 
men  w^ho,  mentally,  still  belong  to  prescientific  days. 
More  and  more  of  the  life-blood  that  science  has  sent  cours- 
ing through  the  arteries  of  the  world  is  being  drained  from 
the  heart  by  this  monstrous  aneurism. 

A  single  invention,  like  the  range-finder,  may  render  every 
warship  afloat  obsolete.  A  new  application  of  an  inanimate 
source  of  energy,  oil-fuel,  is  now  on  the  point  of  repeating 
the  process.  So  many  torpedo-boats  a  week,  so  many  cruisers 
a  month,  so  many  first-class  dreadnoughts  a  quarter,  would, 
to  compress  rather  than  to  parody  a  recent  speech  of  the 
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Minister  responsible,  in  the  course  of  the  next  eighteen 
months,  be  launched  into  commission  in  this  country, 
either  obsolete  before  ever  their  keels  touched  the  water,  or, 
if  themselves  up  to  date,  rendering  the  combined  navies  of 
the  world  obsolete,  because  of  the  compelling  necessity  that 
the  paramount  naval  power  should  adopt  liquid  fuel.  This 
is  mirabile  dictu  the  orthodox  policy,  even  more  unitedly  of 
the  Opposition  than  of  the  Government  responsible.  Do 
not  political  philosophies,  as  well  as  battleships,  need  keeping 
up  to  date? 

Sources  of  conduct  are  a  barren  and  discredited  subject 
for  disputation.  When  deep-seated  they  are  usually  uncon- 
scious. But  the  consequences  of  conduct  admit  of  no  such 
self-deception,  and  in  these  days  of  universal  education  are 
discerned  more  clearly  than  they  were. 


So  far  as  the  mere  multiplication  of  the  physical  capacity 
of  the  race  is  concerned,  the  shifting  and  transport  of  loads, 
the  hurling  of  projectiles  or  the  minimization  of  animal 
strength,  the  social  effects  of  science  are  obvious  enough. 
But  these  are  but  special  instances  of  a  universal  change, 
which  the  modern  doctrine  of  energy  enables  us  to  envisage 
in  its  entirety.  All  life-processes  demand  for  their  continua- 
tion and  maintenance  a  continuous  supply  of  energy,  which 
is  derived  from  food.  A  modern  maxim  might  be  "Look  after 
the  energy  and  the  matter  will  look  after  it  self."  In  meta- 
bolism, so  far  as  matter  is  concerned,  there  is  a  closed  cycle. 
Men  feed  on  animals  and  animals  on  plants.  The  plants  feed 
on  the  carbon-dioxide  and  other  products  of  the  animal 
metabolism,  reconverting  them  into  food.  The  net  result 
is  nil,  or  nearly  so,  as  far  as  the  material  changes  are  con- 
cerned. They  cancel  out.  But  the  one  essential  physical 
factor  that  makes  the  process  possible  is  the  supply  of 
energy  as  sunlight  to  the  plant,  which  unlike  the  animal,  can 
utilize  it  in  this  form  for  its  life's  work. 

Scientifically  there  is  nothing  peculiar  about  vital  energy 
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or  about  one  form  of  available  energy  rather  than  another. 
That  is  to  say,  if  not  yet,  sometime  in  the  future,  the  syn- 
thesis of  food  from  the  material  constituents  and  any  form 
of  available  energy  will  probably  become  possible.  Histori- 
cally, and  till  quite  recently,  the  energy  of  sunlight,  apart 
from  an  insignificant  source  in  the  tides,  was  the  sole  income 
of  energy  available  for  the  world,  and  the  traditional  source 
by  which,  through  the  intermediary  of  plant  metabolism, 
both  men  and  animals  lived.  Mankind  still  lives  solely  on  the 
energy  derived  from  the  sun,  but  in  addition  to  his  former 
income,  utilized  as  before  through  the  pursuit  of  agriculture, 
he  has  secured  the  control  of  a  handsome  legacy  of  solar 
energy,  laid  by  in  former  times.  He  is  living  on  an  immensely 
more  lavish  scale  than  any  of  his  predecessors,  not  because 
he  has  had  any  great  increase  of  salary  in  the  proper  sense, 
not  even  because  he  is,  in  the  mass,  somewhat  more  intelli- 
gent, but  because  he  is  squandering  an  inheritance.  The 
plants  which,  alone  of  living  forms,  can  utilize  the  energy  of 
sunlight,  were  at  work  for  man  ages  before  the  remotest 
likeness  to  his  image  had  appeared  upon  the  world  and,  even 
then,  were  laying  the  foundations  on  which  alone  his  present 
greatness  rests.  Quite  extraordinary  physiographical  con- 
ditions must  have  prevailed,  an  alternate  uplifting  and 
depressing  of  the  bed  of  the  ocean,  time  and  again,  as  one 
age  succeeded  another,  when  the  luxuriant  forests  of  the 
carboniferous  era  flourished  in  the  sun,  and  then  sank 
beneath  the  sea.  In  the  fossilized  vegetation,  preserved  to 
this  generation  as  coal,  sandwiched  between  alternate  layers 
of  shale,  is  conserved  some  tiny  fraction  of  the  solar  energy 
so  prodigally  radiated  throughout  those  bygone  wastes  of 
geological  time.  It  is  kindled,  its  store  of  energy  bursts  again 
into  flame,  and  a  civilization,  such  as  the  world  has  never 
known,  springs  into  being  with  the  sunlight  of  a  hundred 
million  years  ago  augmenting  its  own. 

The  source  of  energy  by  which  the  modern  world  lives  so 
profligately  is  no  steady  or  perennial  stream,  such  as  that  out 
of  which  our  forefathers  evolved  their  greatness.   It  is  a 
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stagnant  pond,  trapped  from  the  main  cosmical  flow,  by  a 
fortunate  sequence  of  earth-movements,  bemg  drained  at  an 
ever-increasing  rate  and  in  an  ever-increasing  number  of 
ways.  You  have  given  me  a  store  of  energy,  the  modern 
Archimedes  might  say,  and  steel  wherewith  to  apply  it,  and 
lo !  I  have  moved  the  world ! 

In  justice  to  science,  however,  it  must  be  said  that  not 
all  its  conquests  are  effected  by  the  expenditure  of  the 
capital  sum  of  energy;  for  there  is  a  secondary,  but  consider- 
able, source  of  energy  available  to  the  modern  world,  repre- 
senting the  better  utilization  of  the  fixed  income.  Water 
power,  or  white  fuel,  as  it  is  picturesquely  called  abroad,  is 
a  small  part  of  the  perennial  supply  of  solar  energy,  con- 
served by  purely  physical  processes,  without  the  elaborate 
intervention  of  life  at  all,  and  the  utilization  of  which  on 
every  count,  except  the  aesthetic,  is  a  source  of  pure  gain  to 
the  community.  Energy  itself  is  indestructible  and  in  itself 
is  only  valuable  in  its  conversion  from  what  may  be  called 
higher  to  lower  forms.  The  natural  transformations  occur 
without  loss  of  the  absolute  amount  of  energy.  Rather  what 
is  lost  is  merely  opportunity  to  direct  those  transformations 
to  useful  ends. 

In  nature  this  opportunity  passes  as  a  rule  quickly.  Of  the 
immense  amount  of  radiant  energy  received  by  the  earth, 
only  a  very  minute  proportion  is  arrested  in  its  transforma- 
tion. Most  finds  its  way  unused  into  the  great  ocean  of  heat 
energy  of  nearly  uniform  temperature,  and  the  attainment 
of  this  dead  level  makes  the  final  goal  of  every  stream  of 
energy  received  by  or  set  in  motion  in  the  world,  whether  it  is 
utilized  or  not.  The  opportunity  once  passed,  can  never  be 
retrieved.  The  energy  now  being  considered  formerly  so  ran 
to  waste.  Now  it,  to  a  great  extent,  turns  turbines  linked  to 
dynamos,  feeds  the  fires  of  electric  furnaces  at  tempera- 
tures rivalled  only  by  the  originating  sun,  links  itself  to 
matter  in  the  form  of  compounds,  which  are  used  to  fertilize 
the  soil  and  facilitate  the  work  of  sunlight  and  the  seed, 
producing  food.  The  food  nourishes  an  army  of  workers  and 
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the  energy  of  the  falHng  waterdrops,  arrested  in  their  head- 
long passage  to  the  sea,  now  pursues  a  long  eventful  journey, 
beyond  even  the  ken  of  the  cold  calculations  of  science. 
Linked  in  intimacy  with  human  destiny,  it  translates  thought 
and  intelligence  into  action,  before  the  partnership  is 
severed ;  and  it  merges  itself  at  last  into  the  general  level  it 
set  out  so  bravely  to  reach,  headlong  and  divinely  useless  at 
one  bound.  Science  that  has  done  this  has  moved  the  whole 
world  nearer  to  the  glow.  Not  at  its  door,  surely,  should  be 
laid  the  consequences  if  the  energy  of  the  falling  water- 
drops  has  been  drained  to  provide  the  machinery  of  destruc- 
tion, rather  than  of  life. 

Until  the  twentieth  century  had  entered  its  opening 
decade  a  thoughtful  observer  of  the  social  consequences  of 
science  would  have  seen  in  the  revolution  cause  for  profound 
uneasiness.  Here  was  no  stable  or  enduring  development, 
but  rather  the  accelerating  progress  of  the  spendthrift  to 
destruction,  so  soon  as  the  inheritance  had  been  squandered 
and  the  inevitable  day  of  reckoning  arrived.  When  coal  and 
oil  were  exhausted,  and  the  daily  modicum  of  sunlight  re- 
presented once  again,  as  of  yore,  the  whole  precarious  means 
of  livelihood  of  the  world,  the  new  inanimate  servant  of 
science,  like  the  slaves  of  the  ancients,  would  prove  a  danger- 
ous helpmate,  and  the  mushroom  civilization  it  had  en- 
gendered would  dissolve  like  the  historic  empires  of  the  past, 
this  time  submerging  the  world. 

No  one  had  guessed  the  truth,  though  geological  records 
tell  of  a  history,  vastly  longer  than  human,  during  which, 
without  much  change,  certainly  without  any  evidence  of 
progressive  exhaustion,  the  energy  of  the  sun  had  been 
brooding  over  and  quickening  the  world.  The  fixed  stars 
overhead,  shining  without  apparent  change  of  splendour 
throughout  the  past  ages  so  far  back  as  human  memory 
extends,  speak  of  a  continuous  outpouring  of  energy  which, 
making  all  allowance  for  the  vast  scale  of  cosmical  events, 
possesses  a  character  of  permanence  and  endurance  foreign 
to  the  processes  and  events  which  hitherto  had  come  within 
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the  ken  of  science.  No  one  had  guessed  the  original  source 
of  the  stream  of  energy,  which  rejuvenates  the  universe, 
nor  that  it  has  its  rise,  not  in  the  unfathomable  immensities 
of  space,  but  in  the  individual  atoms  of  matter  all  around. 
In  so  far  as  it  is  dominated  by  the  supply  of  available  energy, 
the  limits  of  the  possible  expansion  and  development  of  the 
race  in  the  future  have  been  virtually  abolished  by  this 
conception  of  the  immanence  of  the  physical  sources  of  life 
and  motion  in  the  universe. 

Painfully  and  with  infinite  slowness  man  has  crawled  to 
the  elevation  from  which  he  can  envisage  his  eventful  past 
as  a  whole  from  one  standpoint,  as  that  of  a  struggle,  still 
largely  internecine  rather  than  co-operative,  for  a  miserably 
inadequate  allowance  of  energy.  He  looks  back  across  the 
gulf  of  time  from  the  day  of  the  nameless  and  forgotten 
savage,  who  first  discovered  the  art  of  kindling  a  fire,  to  him- 
self, his  logical  descendant,  master  of  a  world  largely 
nourished  by  the  energy  of  fuel  and  humming  with  the 
music  of  inanimate  machinery.  He  turns  his  thoughts 
downward  into  the  earth  and  wonders  how  long  the  source 
of  his  new  life  will  hold  out.  He  looks  up  once  more  at  the 
unchanging  stars  and  realizes,  as  one  who  before  has  been 
but  blind,  that  the  immeasurable  interval  that  separates  him 
from  the  hidden  sources  which  bear  the  universe  along,  is  no 
immeasurable  interval  of  space,  whatever  it  may  be  of 
future  time.  The  main  stream  sweeps  past  his  doors,  and  the 
great  gulf  that  yawns  between  him  and  the  consummation 
of  his  emancipation  looks  small  enough  compared  with  the 
gulf  that  yawns  behind. 

No  better  illustration  could  be  chosen  of  the  spirit  of 
absolute  detachment  from  practical  affairs,  in  which  the 
highest  and  most  practical  knowledge  is  won,  than  the 
familiar  history  of  the  march  of  events  which,  in  the  closing 
decade  of  the  nineteenth  century  and  the  opening  years  of 
the  twentieth,  revealed  the  immanence  and  accessibility  of 
cosmical  energy.  To  spend  a  feverish  life  in  the  attempt  to 
transmute  base-metal  into  gold,  or  to  discover  the  secret 
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of  perpetual  motion,  would  be  to  tread  a  well-trodden  high- 
way leading  nowhere.  But  to  exhibit  a  divine  curiosity  in  an 
abstruse  phenomenon,  such  as  the  rays  given  out  by  fluores- 
cent substances,  and  whether  any  of  them,  like  the  X-rays, 
are  able  to  penetrate  an  opaque  material,  to  follow  Nature 
rather  than  to  lead  and  to  win  a  grain  of  knowledge  for  the 
communism  of  science,  is  to  stumble  upon  secrets  such  as 
these  unawares. 

So  radium  was  discovered,  and  it  has  been  remarked  that 
the  future  race  will  date  the  coming  in  of  its  kingdom  from 
this  discovery,  mainly  due  to  a  woman. 

Through  the  wealth  of  new  discovery  that  followed  the 
recognition  and  investigation  of  natural  radioactivity,  we 
have  but  to  pursue  still  the  single  connected  thread  which 
science  has  shot  through  the  whole  fabric  of  human  history. 
Rays  of  a  fundamentally  new  character  are  given  out  by 
radium,  of  various  kinds  and  intense  interest,  and  a  thou- 
sand new  phenomena  make  themselves  manifest,  but  like 
galley  slaves  and  fertilizers,  waterfalls  and  food,  they  must 
here  be  brought  into  line  from  the  single  view  point.  Their 
energy  is  of  the  same  category  and  obeys  the  same  laws  as 
the  forms  which  before  have  nourished  and  embellished  life. 
Not  yet,  at  least,  has  science  got  outside  the  jurisdiction  of 
that  universal  legislation,  whatever  may  be  its  ultimate 
aspirations. 

The  energy  evolved  by  radium  spontaneously,  however 
new  and  wonderful  it  may  be,  is  yet  measurable  in  current 
coin.  In  a  single  day  it  approaches  in  magnitude  the  energy 
evolved  from  a  similar  weight  of  any  materials  undergoing 
the  most  energetic  chemical  reactions  known.  In  a  year  it 
evolves  about  150  times  as  much  energy  as  would  be  evolved 
in  the  complete  combustion  of  the  same  weight  of  coal. 
Yet  in  the  fifteen  years  that  have  elapsed  since  the  discovery 
no  measurable  diminution  of  this  rate  of  emission  has  been 
observed.  If  science  is  right,  this  emission  will  steadily 
decrease  as  the  centuries  roll  by.  But  it  is  still  possible  to 
put  a  value  on  the  total  amount  of  energy  a  given  weight  of 
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radium  will  furnish  before  the  outflow  comes  to  an  end.  It 
is  about  a  third  of  a  million  times  as  great  as  would  be  evolved 
in  the  combustion  of  the  same  weight  of  coal,  the  source  of 
energy  on  which  the  world,  in  so  far  as  it  is  modern,  subsists. 

Whence  arises  such  a  stream  still  flowing  in  this  world  of 
ancient  lineage,  from  a  material  extracted  from  minerals 
found  in  rocks,  many  of  them  coeval  with  the  beginning  of 
geological  time?  Tracked  to  earth,  the  clue  to  the  great 
secret,  for  which  a  thousand  telescopes  might  have  swept 
the  sky  for  ever  and  in  vain,  lay  in  a  scrap  of  matter,  dowered 
with  something  of  the  same  inexhaustible  radiance  that 
hitherto  has  been  the  sole  prerogative  of  the  distant  stars 
and  sun. 

The  solution  of  these  problems  followed  the  proof  that 
the  energy  of  radioactive  substances  was  evolved  in  new 
kinds  of  change,  which  are  distinguished  from  those  studied 
in  chemistry  in  two  ways.  In  the  first  place  they  are  more 
fundamental,  and  concern  a  plane  in  the  complexity  of 
matter  hitherto  not  penetrated.  It  is  the  unit  of  matter, 
indivisable  in  chemical  changes,  the  atom  of  the  radioactive 
element,  which  in  radioactive  changes  subdivides  or  disinte- 
grates. Secondly,  per  unit  weight  of  matter  changing,  energy 
of  the  order  of  a  million  times  greater  than  in  any  previously 
known  change  is  given  out. 

Just  as  chemical  changes,  the  disruption  and  forma- 
tion of  molecules  and  the  rearrangement  of  the  component 
atoms  out  of  which  they  are  built — such  changes  as  the 
explosion  of  dynamite  or  gunpowder — occur  with  far  greater 
corresponding  changes  of  energy  than  physical  changes,  like 
the  change  of  state  in  the  vaporization  of  water  or  condensa- 
tion of  steam,  so  with  these  new  changes,  which  are  con- 
cerned with  the  inner  architecture  of  atoms.  All  material 
processes  studied  hitherto  have  been  concerned  solely  with 
the  external  relationships  of  atoms.  With  the  discovery  of 
radioactivity  the  Rubicon  was  crossed,  and  physical  science 
found  itself  in  a  new  world,  in  the  presence  of  giant-like 
primary  manifestations  of  energy  v/hich  proceed  in  absolute 
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indifference  to  and  completely  unaffected  by  any  of  the 
pygmy  second-order  influences  of  the  world  external  to 
themselves,  the  old  world  of  chemistry  and  physics. 

These  radioactive  disintegrations  of  the  atom  proceed  in 
a  long  sequence  of  successive  changes  at  characteristic  rates. 
The  primary  parent-elements,  uranium  and  thorium,  each 
stand,  as  it  were,  at  the  head  of  a  long  genealogical  table, 
comprising  some  fourteen  members  in  the  first  and  twelve 
members  in  the  second  case,  before  the  processes  come  to  an 
end  and  the  outflow  of  energy  accompanying  them  ceases. 

Each  of  the  changes  proceeds  at  definite  rates  which,  so 
far  as  has  been  ascertained,  are  absolutely  independent 
of  every  known  consideration,  and  so  it  comes  about  that 
each  of  these  successive  products  has  a  characteristic 
average  period  of  life.  Its  atom  remains  in  existence  for  a 
period  of  time  which  is,  on  the  average,  definite,  and  which 
varies  among  the  various  successive  members  between  the 
extremes,  estimated  indirectly  in  a  variety  of  ways,  of  a 
hundred-thousand-millionth  of  a  second  on  the  one  hand, 
and  twenty  thousand  million  years  on  the  other.  The  two 
parent-elements  are  the  longest  lived  and  preserve  the 
strain  of  their  less  enduring  children  throughout  the  ages, 
over  periods  which  exceed  those  covered,  even  by  the 
utmost  estimates  of  the  duration  of  geological  time. 

Radium  is  but  one  of  the  products  of  the  uranium  series, 
and  its  special  interest  is  chiefly  to  be  ascribed  to  the  fact 
that  the  rate  at  which  it  changes,  estimated  as  one-two 
thousand  five  hundredth  part  per  annum,  is  so  slow  that 
over  ordinary  periods  of  time  it  is  imperceptible,  and  yet  so 
rapid  that  the  amount  of  energy  continuously  evolved  is, 
considering  the  excessively  minute  quantity  of  matter, 
truly  astonishing.  The  other  members  of  the  series  which 
change  more  rapidly  possess  a  radioactivity  which,  though 
it  is  more  intense,  is  more  ephemeral.  Moreover,  the  quantity 
of  each  member  of  the  series,  coexisting  with  its  parent,  is 
proportional  to  its  period  of  life.  For  it  is  a  balanced  or 
equilibrium  quantity,  when  the  rate  of  formation  equals  the 
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rate  of  change.  The  more  quickly  changing  members  never 
accumulate  in  ponderable  quantity  and,  for  them,  it  is 
impossible  to  prove,  by  the  older  methods  of  science,  that 
they  are,  indeed,  new  elementary  substances,  possessing 
distinct  chemical  character,  atomic  weight  and  spectrum. 
For  radium,  though  the  proportion  in  which  it  exists  in 
the  richest  uranium  mineral  is  exceedingly  minute,  it  is 
just  possible  to  obtain  enough  to  weigh  and  to  prepare  in  a 
pure  condition  for  chemical  examination. 

The  more  slowly  changing  members,  on  the  other  hand, 
like  the  parent-elements,  uranium  and  thorium,  were  well 
studied  by  chemists  for  a  century,  so  feeble  is  their  radio- 
activity and  so  slow  their  rate  of  disintegration,  without  a 
suspicion  that,  in  them,  the  oft-suspected  process  of  the 
evolution  of  the  elements  was  still  in  progress  before  their 
eyes. 

There  is  a  certain  quality  of  permanence  about  experi- 
mental scientific  discovery  which  is  not  always  believed.  An 
important  addition  to  experimental  knowledge,  whether 
made  in  the  time  of  Robert  Boyle  or  yesterday,  is  never 
displaced.  Points  of  view  may  change,  theories  interpreting 
and  explaining  experimental  knowledge  may  have  their 
periods  of  adolescence,  maturity  and  decline,  but  the 
framework  of  the  structure,  the  experimental  fact  round 
which  ideas  are  arranged,  is  too  well  and  truly  laid  to  fear  de- 
molition. Even  when,  as  in  the  present  day,  the  foundations 
of  science  are  shifted  to  an  ever  deeper  and  more  fundamen- 
tal plane  the  experimental  basis  of  fact  is  unthreatened. 
The  idea  that  the  whole  edifice  of  chemical  science  was 
tottering  to  its  fall  as  the  result  of  the  discovery  of  the 
intra-atomic  changes  of  the  radio-elements  is  one  that  has 
always  been  too  absurd  to  call  for  reply.  But  for  that 
science  and  its  clear-cut  conception  of  the  chemical  ele- 
ments, the  result  of  more  than  three  centuries  of  continuous 
experimental  labour,  the  facts  of  radioactivity  might  still 
have  been  as  arresting  and  magnificent  as  any  discoveries 
ever  were.  But  without  the  older  knowledge,  exquisitely 
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and  finely  wrought,  for  the  newer  knowledge  to  dovetail 
into  and  complete,  the  chief  human  significance  of  the  new 
science  and  its  power  to  interpret  the  physical  side  of  the 
drama  of  life,  could  scarcely  have  been  so  early  perceived. 

Radium,  no  longer  a  mystery,  one  of  the  chemical  ele- 
ments doing  what  more  than  a  score  are  doing  at  their 
own  characteristic  rates,  owes  its  peculiar  position  to  the 
fact  that  it  is  changing  neither  too  slowly  nor  too  quickly 
in  reference  to  the  allotted  span  of  three  score  years  and 
ten.  Energy  of  the  order  of  a  million  times  that  evolved  in 
the  combustion  of  the  same  weight  of  coal,  instead  of  being, 
as  in  the  case  of  radium,  evolved  in  the  average  period 
of  2,500  years,  is  in  the  case  of  uranium  and  thorium  spread 
over  a  term  of  thousands  of  millions  of  years.  The  efiects 
are  small  but  enduring,  and,  almost  imperceptible  in  them- 
selves, come  to  maturity  in  due  time  in  the  cosmical  calen- 
dar. Small  as  is  the  proportion  of  uranium  and  thorium  in 
the  rocks  of  the  earth,  the  energy  they  evolve  is  estimated 
to  be  far  more  than  the  earth  loses  to  outer  space,  if  the 
surface  composition  of  the  rocks  is  maintained  uniformly 
throughout  the  core.  Unless  this  is  not  the  case,  or  unless 
the  energy  they  evolve  is  being  utilized  in  unknown  ways, 
the  conclusion  follows  that  the  interior  of  the  globe  must  be 
getting  hotter  instead  of  colder.  The  uncomfortable  pre- 
diction of  the  ultimate  destruction  of  the  world  by  fire,  is 
now  at  least  as  probable  as  the  former  fate  pictured  by 
science,  that  the  world  must  be  steadily  cooling,  and  it 
was  only  a  matter  of  time  before  it  became  lifeless  and 
dead. 

The  clock  wound  up  in  the  beginning  to  run  for  a  certain 
time,  a  universe  provided  at  its  creation  with  a  certain  store 
of  available  energy  to  dissipate  and  live  by  at  an  ever  de- 
creasing rate,  until  it  arrived  ultimately  and  inevitably  at 
complete  physical  stagnation  and  death,  is  being  displaced 
by  a  less  arbitrary  view  as  science  advances  and  invades  more 
and  more  the  vast  territory  still  beyond  its  ken.  It  is  at 
least  legitimate  to  conceive  a  universe  of  permanent  regime, 
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carrying  in  its  smallest  ultimate  particles  the  seeds  of  its 
own  regeneration.  But  the  linking  of  the  ends  of  the  process 
together  into  such  a  closed  cycle  still  involves  the  assump- 
tion of  events  that  remain  unknown  and  a  reversal  of  the 
known  continuous  direction  of  energy  transformations.  Such 
a  reversal  may  well  occur  under  conditions  still,  and  pos- 
sibly for  ever,  beyond  the  power  of  experiment  to  reproduce 
in  the  laboratory. 

The  dream  of  the  alchemist,  the  transmutation  of  the 
elements,  so  far  from  being  a  chimerical  idea,  or  a  process 
to  be  sought  for  possibly  in  the  transcendental  chemistry 
of  glowing  suns,  is  in  continuous  natural  operation  on  the 
earth  amongst  the  most  complex  sorts  of  atoms  known  to 
the  chemist.  All  heavy  elements,  presumably,  if  they  could 
be  transmuted  artificially  into  lighter  ones,  would  evolve 
energy  on  the  same  scale  as  uranium,  thorium  and  radium. 
Such  transmutations  are  still  beyond  the  power  of  man  to 
effect,  but  it  would  be  a  bold  prophet  who  would  declare 
for  how  long  a  time  this  may  remain  true. 

If  the  ancient  legend  of  a  philosopher's  stone  ever  be- 
comes reality,  and  if  means  are  found  for  artificially  trans- 
muting the  elements,  or  artificially  increasing  to  a  sufficient 
extent  the  natural  rate  of  their  disintegration,  the  trans- 
mutation of  the  material  would  be  of  little  significance  com- 
pared with  the  liberation  of  a  source  of  energy  immensely 
more  abundant  and  powerful  than  any  now  available.  As 
foretold,  the  philosopher's  stone  would  be,  in  a  physical 
sense,  the  veritable  elixir  of  life. 

The  gulf  of  ignorance  which  alone  divides  us  from  the 
use  and  application  of  the  new  source  of  energy  would  have 
been  bridged.  Exhaustion  of  the  coal-supply  would  no 
longer  have  any  terrors,  for  fuel  and  fuel-fed  machines 
would  be  superseded,  as  they  in  their  turn  have  displaced 
animal  labour.  The  Ship  of  Life  would  have  drawn  out  for 
ever  from  the  shallows  and  backwaters  wherein  it  took  its 
origin,  and,  fairly  launched  on  the  primal  tide,  the  flood 
would  bear  it  far.  The  story  of  the  struggle  for  existence  on  a 
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daily  modicum  of  sunlight,  the  fevered  existence  of  the 
moment  on  ever-increasing  draughts  from  a  dwindling 
store,  the  meaning  of  which  was  no  sooner  realized  than  it 
was  in  danger  of  exhaustion,  would  become  as  the  night- 
mare of  the  past.  Reality  and  myth  would  exchange  places. 
For,  in  sober  truth,  if  one  attempted  to  forecast,  from  the 
experience  of  the  past,  the  future  of  a  race  able  to  draw 
at  will  upon  a  virtually  infinite  supply  of  energy,  one 
would  find  oneself  unexpectedly  on  very  familiar  ground. 

The  Garden  of  Eden  with  its  tree  of  knowledge  of  which 
Adam  partook  impiously,  and  was  cast  adrift  to  earn  his 
bread  by  the  sweat  of  his  brow,  lest  he  should  discover  and 
partake  of  the  tree  of  life,  is  an  allegory  that  has  an  odd 
sound  in  relation  to  what  the  physical  science  of  the 
twentieth  century  has  revealed. 

It  is  as  though  the  note  sounded  had  awakened  slumber- 
ing echoes  of  a  latent  collective  human  memory,  echoes 
that  swell  and  grow  the  louder,  the  further  they  pursue  one 
another  among  the  uncharted  corridors  of  time.  It  is  as 
though  a  traveller,  at  the  summit  of  a  virgin  peak,  had 
discovered  in  the  snow  the  imprint  of  a  human  foot,  or, 
wandering  far  beyond  the  outermost  haunts  of  men,  had 
come  upon  the  fragment  of  a  message  in  the  familiar  hand 
of  a  departed  friend. 
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Some  Causes  Thereof 


THE  history  of  man's  descent  through  the  ages,  from 
the  humblest  forms  of  animate  Hfe,  constitutes  one 
of  the  most  fascinating  and  profitable  chapters  of  science, 
in  that  it  has  a  very  direct  and  important  relation  to 
many  of  the  physical  and  mental  disabilities  to  which 
modern  man  is  heir.  When  we  realize  that  all  the  many 
reflex  actions,  all  the  composite  instincts,  which  constitute 
life  are,  in  reality,  nothing  but  the  sum  of  our  evolutionary 
experiences,  it  follows  that  many  of  our  everyday  actions 
and  emotions,  which  may  at  first  sight  appear  inexplicable 
and  irrelevant,  become  logical  and  consecutive  when  viewed 
in  the  light  of  our  past  history. 

The  assumption  of  the  erect  posture,  and  the  consequent 
enormous  development  in  the  activity  of  the  arm  and  hand, 
has  led  man  into  what  we  would  maintain  is  an  entirely  new 
phase  of  evolution.  Modern  man  makes  his  own  environment 
and  in  the  main  the  external  stimuli  which  reach  him  are  of 
his  own  production.  It  is  perfectly  true  that  in  the  animal 
world  each  species  modifies  to  a  certain  extent  its  surround- 
ings, but  such  modifications  are  local  and  minute  compared 
to  the  far-reaching  effects  of  the  surroundings  as  a  whole. 
The  beaver  builds  his  dam,  the  ant  her  nest,  but  modern  man 
in  the  main  has  made  an  entirely  new  world  in  which  he 
lives;  and  to  consider  his  present  and  future  development 
solely  in  the  light  of  the  evolutionary  forces  of  the  past  is  as 
absurd  as  is  the  entire  neglect  of  their  existence. 
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The  forces  of  natural  selection  which  in  the  past  deter- 
mined the  survival  of  the  individual  have  to  a  large  extent 
been  replaced,  but  it  must  be  understood  that  the  influences 
which  at  present  shape  and  determine  the  development  of 
man  are  no  less  natural  in  that  they  are  new,  and  no  less 
potent  in  that  they  are  produced  by  man  himself.  The  sur- 
vival of  the  fittest,  and  by  that  we  mean  fittest  in  the  physi- 
cal sense,  is  an  ideal  incompatible  with  present-day  life,  and, 
indeed,  to  those  of  us  who  believe  that  the  future  develop- 
ment of  the  human  race  lies  along  a  mental  rather  than  a 
physical  plane,  it  is  no  longer  even  an  ideal. 

With  the  development  of  his  intelligence  man  is  rapidly 
answering  the  calls  of  life  upon  his  physique  in  terms  a  little 
less  primitive  than  those  of  muscular  exertion ;  and  the  dock 
labourer  of  to-day  is  hardly  less  retrogressive  than  would 
be  a  man  returned  to  the  Stone  Age. 

Civilization  having  to  a  great  extent  replaced  those  ele- 
mentary forces  which  shaped  the  destiny  of  our  ancestors, 
there  came  a  stage  when  we  were  as  much  the  plaything  of 
disease  as  our  forbears  were  of  their  environment.  That 
this  is  a  passing  condition  there  can  be  little  doubt,  but  in 
order  that  this  state  of  affairs  may  pass  the  more  quickly 
it  is  necessary  that  we  should  understand  the  relation  which 
disease  bears  to  evolution;  and  should  cease  to  look  upon  it 
as  the  accidental  interference  of  a  malevolent  providence  to 
be  designated  by  a  name,  and  placed  in  a  pigeon-hole  with 
its  pathology,  results  and  treatment. 

In  order  to  grasp  the  significance  of  this  view  of  disease 
we  may  consider  the  main  disabilities  of  modern  man  under 
two  heads,  the  traumatic  and  the  toxic.  By  traumatic  we 
mean  those  conditions  which  are  caused  by  a  destruction, 
partial  or  complete,  of  nerve  cells ;  by  toxic  we  mean  those 
conditions  which  are  caused  by  the  presence  of  some  sub- 
stance harmful  to  the  organism.  That  these  toxic  conditions 
ultimately  cause  death  by  a  destruction  of  nerve  cells  in  no 
way  differing  from  that  produced  by  the  traumatic  influences 
has  been  conclusively  demonstrated  by  Dr  George  Crile, 
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who  has  shown  that  death  in  whatever  way  produced  is 
invariably  synonymous  with  nerve  cell  destruction. 

Let  us  now  consider  in  what  way  that  group  of  disabilities 
which  we  have  termed  traumatic  is  the  result  of  our  evolu- 
tionary history.  When  any  external  stimulus  reaches  an 
animal  during  the  course  of  its  existence,  it  calls  for,  and 
leads  to,  the  production  of  a  response;  and  in  proportion  as 
the  response  is  beneficial  to  the  welfare  of  the  animal,  it 
becomes  propagated  from  individual  to  individual  until  it 
becomes  a  reflex.  Gradually  too,  by  the  process  of  natural 
selection,  the  animal's  physical  form  becomes  modified  so 
that  it  may  be  able  to  give  effect,  in  the  best  possible 
manner,  to  the  response  which  it  has  acquired.  Into  the 
manner  in  which  these  acquired  physical  and  responsive 
characters  are  propagated  and  conserved,  we  need  not  at 
present  enter,  provided  we  bear  in  mind  the  main  principle 
that  the  form  and  psychology  of  the  animal  are  adapted 
primarily  to  the  stimuli  which  reach  it  from  its  surroundings. 

Now  the  external  stimuli  which  act  on  an  animal  during 
the  course  of  its  lifetime  may  be  roughly  grouped  into  those 
which  are  pleasant  and  those  which  are  unpleasant;  and  to 
these  latter  the  term  noci-stimuli  has  been  applied.  By  far 
the  most  powerful  of  these  noci-stimuli  are  those  which 
give  rise  to  the  emotions  of  fear  and  anger,  and  in  the  past 
these  emotions  have  had  as  their  invariable  response,  flight 
and  fight  respectively.  So  important  have  these  reactions  of 
flight  and  fight  been  to  the  animal  in  the  past  that  a  special 
group  of  organs,  the  skeletal  muscles,  has  been  evolved  for 
their  adequate  performance,  and  a  certain  co-ordinated 
action  of  many  of  the  organs  of  the  body  has  been  deve- 
loped. These  organs  include  the  heart,  lungs,  blood-vessels, 
skin  and  muscles  which,  together  make  up  what  has  been 
termed  the  kinetic  system — that  is  to  say  the  machinery  of 
movement. 

Whenever  these  responses  of  flight  and  fight  are  put  into 
action  a  certain  definite  degree  of  nerve  cell  destruction 
results,  and  it  is  only  when  the  advantages  to  the  individual 
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which  result  from  these  responses  more  than  compensate 
for  the  damage,  that  the  responses  can  be  considered  ade- 
quate. 

In  carrying  out  flight  or  fight  two  distinct  mechanisms 
are  at  work;  in  the  first  place  those  organs,  respiratory, 
circulatory,  etc.,  which  increase  the  production  of  energy 
are  activated,  and  in  the  second  place  the  muscles  which 
actually  carry  out  the  response  are  called  into  use.  The 
former  mechanism  has  become  entirely  reflex,  while  the 
latter,  which  must  vary  somewhat  according  to  the  exact 
nature  of  the  stimulus,  is  still  to  a  large  extent  under 
conscious  control. 

In  an  existence  which  is  carried  on  in  more  or  less  un- 
known surroundings  the  responses  of  flight  or  fight  are 
undoubtedly  the  most  adequate  method  of  dealing  with 
the  emotions  of  fear  and  anger.  But,  when  this  unknown 
environment  becomes  replaced  by  one  of  the  animal's  own 
construction,  and  when  the  unpleasant  stimulus  can  no 
longer  be  removed  by  the  primitive  reactions,  it  is  apparent 
that  these  responses  are  no  longer  efficient. 

Now  in  the  case  of  modern  man,  very  few  of  the  noci- 
stimuli  which  induce  the  emotions  of  fear  or  anger  can  be 
avoided  or  overcome  by  flight  or  fight,  and  consequently 
these  reflexes  cease  to  be  purposeful.  Man  has  to  a  very  large 
extent  suppressed  the  voluntary  part  of  these  responses, 
but  the  involuntary  part,  the  clearing  of  the  decks  for  action, 
remains.  Such  a  partial  response  to  a  noci-stimulus  induces 
just  as  much  nerve  cell  destruction  as  does  the  complete 
reflex.  This  fact  has  been  well  illustrated  experimentally. 
A  rabbit  in  a  small  hutch  was  frightened  by  the  barking  of 
a  dog.  The  natural  response  of  flight  could  not  take  place, 
but  the  involuntary  phenomena  occurred  as  usual.  The 
rabbit  was  then  killed  and  the  condition  of  its  nerve  cells 
was  examined.  It  was  found  that  just  as  much  destruction 
had  taken  place  as  in  the  case  of  a  rabbit  which  had  carried 
out  the  complete  reflex  of  flight. 

Such  partially  carried  out  responses  of  flight  and  fight  are 
264 


Some  Causes  Thereof 

everyday  experiences  in  the  life  of  modern  man.  When  we 
read,  hear  of,  or  see  some  unpleasant  occurrence,  our  pulses 
quicken,  our  blood  pressure  rises,  and  our  respiration  is 
accelerated;  we  are  answering  a  noci-stimulus  after  the 
fashion  of  our  ancestors;  we  are  preparing  to  run  or  strike; 
we  are  causing  a  definite  destruction  of  nerve  cells — but  the 
object  of  the  reflex,  the  removal  of  the  noci-stimulus,  is  not 
accomplished. 

Again,  in  the  past,  in  order  that  these  same  responses  of 
flight  and  fight  might  be  carried  out  with  the  maximum  of 
efficiency,  a  mechanism  was  evolved  by  means  of  which  the 
blood  supply  of  the  organs  concerned  could  be  increased 
at  the  expense  of  the  other  organs  of  the  body,  whose 
functions  were  for  the  time  being  suspended. 

Now,  however,  when  flight  and  fight  are  no  longer  of 
paramount  importance  we  constantly  call  upon  the  other 
organs  of  our  body  to  carry  on  their  functions  in  the  presence 
of  the  emotions  of  fear  and  anger,  a  procedure  which  brings 
in  its  train  a  multitude  of  ills,  amongst  which  may  be  men- 
tioned various  functional  disorders  of  digestion,  certain 
types  of  neurasthenia,  etc.,  etc. 

The  witness  who  is  browbeaten  in  the  morning  is  unable 
to  digest  his  lunch  and  suffers  from  dyspepsia.  In  precisely 
the  same  way  the  Marathon  runner  suffers  if  he  is  fed  during 
his  run. 

We  see  then  that  the  stimuli  which  reach  man — stimuli, 
be  it  remembered,  of  his  own  making — the  source  and  results 
of  which  he  already  knows,  are  still  being  answered  in  the 
same  way  as  those  stimuli  which  reached  our  ancestors  from 
an  unknown  environment,  carrying  with  them  all  the  myriad 
potentialities  of  the  unknown.  Frequently  the  modern  man 
is  perfectly  capable  of  deducing  a  logical  course  of  action 
which  will  constitute  the  most  efficient  method  of  dealing 
with  any  given  circumstance  of  his  daily  life.  Yet  when  that 
circumstance  arises,  if  it  is  sufficiently  striking  and  unpleas- 
ant, he  will  probably  meet  it  as  if  it  were  some  physical  and 
unknown  danger,  or  if  he  is  sufficiently  developed  to  carry 

265 


Modern  Disease 

out  the  proper  intellectual  response,  he  will  yet  have  to 
carry  it  out  hampered  by  certain  physical  phenomena  which 
would  have  aided  him  to  flee  from  an  unknown  enemy,  but 
which  can  do  nothing  but  harm  in  his  present  plight. 

Such  instances  of  partially  suppressed  reflexes  no  longer 
purposeful  in  nature,  and  the  presence  of  which  is  invariably 
harmful  to  the  individual,  might  be  multiplied  indefinitely. 
The  main  principle,  however,  which  we  would  point  out  is 
this:  That  every  reaction  to  one's  surroundings  produces 
certain  definite  changes  in  the  nerve  cells  of  the  individual; 
that  many  of  our  actions  are  remnants  of  the  past,  and  are 
of  no  use  in  our  present-day  existence;  and  that  the  presence 
of  these  partially  suppressed  reflexes  is  the  direct  cause  of 
many  of  the  disabilities  of  modern  man. 


Coming  now  to  the  second  group  of  diseases,  those  which 
we  have  designated  toxic,  it  is  only  recently  that  their 
dependence  upon  our  evolutionary  history  has  been  fully 
recognized.  The  work  of  Sir  Arbuthnot  Lane  has  shown 
that  chronic  intestinal  stasis,  by  which  is  meant  an  abnormal 
delay  in  the  passage  of  material  through  the  intestinal  tract, 
is  directly  or  indirectly  responsible  for  almost  all  the  toxic 
conditions  which  affect  modern  man.  As  we  have  seen,  the 
assumption  of  the  erect  posture  has  been  of  enormous 
advantage  through  the  great  intellectual  development 
which  has  followed  the  free  use  of  the  arm  and  hand  thus 
made  possible.  It  has  not,  however,  had  such  a  happy  efi'ect 
upon  the  rest  of  his  body  and  more  particularly  upon  the 
contents  of  his  abdominal  cavity. 

It  has  been  shown  that  the  bony  and  ligamentous 
skeleton  is  nothing  more  or  less  than  a  crystallization  of  lines 
of  force.  Wherever  there  is  a  repeated  stress  or  strain,  Nature 
deposits  along  such  lines  of  stress  or  strain  bony  or  liga- 
mentous material.  Such  deposits  as  are  of  general  utility 
and  advantage  to  the  species  become  inherited  as  permanent 
additions  to  the  skeleton.  Nature's  adaptability  to  her  sur- 
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roundings,  however,  is  such  that  a  deposit  along  Hnes  of 
strain  can,  and  does,  occur  in  the  Hfetime  of  the  individual. 

The  contents  of  the  abdomen  are  undoubtedly  adapted 
to  progression  on  all  fours,  and  the  natural  result  of  standing 
upright  is  that  the  viscera  have  a  tendency  to  drop.  Conse- 
quently a  strain  is  exerted  at  the  points  of  suspension  of  the 
various  organs  of  the  abdomen,  and  Nature,  after  her  usual 
manner,  deposits  new  ligaments  along  these  lines  of  strain. 

Nature  is,  unfortunately,  a  lady  of  extravagant  habits, 
and  not  content  merely  to  counteract  the  tendency  to  drop 
at  the  points  of  strain,  she  deposits  her  new  ligaments  in 
these  places  with  so  free  a  hand  as  to  produce  in  consequence 
certain  very  deleterious  effects  on  the  individual.  It  is 
mainly  where  these  ligaments  are  attached  to  the  intestine 
that  harm  results.  The  intestine  being  a  hollow  tube,  if  it  is 
fixed  at  one  point,  and  is  allowed  to  drop  on  either  side,  an 
obstruction  will  occur  at  the  fixed  point.  Such  an  obstruc- 
tion does,  for  example,  often  occur  at  the  lower  end  of  the 
small  intestine  of  man.  In  some  cases  it  is  produced  by  a 
ligament,  deposited  to  correct  the  dropping  tendency  in  this 
region,  causing  a  kink.  Mother  Nature  has  imbedded  the 
appendix,  conveniently  situated  in  this  region,  in  her  new 
ligaments,  and  uses  it  as  a  sling  to  suspend  the  end  of  the 
small  bowel.  A  certain  amount  of  pain  and  discomfort  fre- 
quently follows  these  curative  efforts  of  Nature,  and  the 
surgeon,  not  recognizing  the  true  state  of  affairs,  lays  the 
blame  on  the  appendix  and  removes  it  with  remarkable 
persistency.  Relief  follows,  not  because  the  appendix  has 
been  removed,  but  because  Nature's  clumsy  efforts  to  pre- 
vent the  dropping  of  the  small  intestine  have  been  undone. 

As  a  result  of  this  kinking  of  the  intestine,  a  chronic  delay 
in  the  passage  of  material  through  it  results,  with  a  conse- 
quent huge  increase  in  the  number  of  bacteria  which  flourish 
in  the  stagnant  contents  of  the  bowel. 

Bacterial  decomposition  invariably  takes  place  in  the 
normal  intestine,  and  indeed  is  a  valuable  adjunct  to  diges- 
tion. When,  however,  there  is  delay,  this  decomposition  is 
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enormously  increased,  and  poisonous  products  are  produced 
which,  although  they  can  be  dealt  with  satisfactorily  in 
small  quantities,  if  present  in  large  amounts  produce  severe 
damage  to  all  the  organs  of  the  body.  Further,  as  a  result  of 
their  presence,  the  general  resistance  of  the  body  is  lowered 
and  the  individual  falls  a  ready  prey  to  various  infective 
processes.  Tuberculosis,  which  is  perhaps  one  of  the  greatest 
scourges  of  mankind,  can  probably  not  obtain  a  foothold  in 
the  body  unless  the  resistance  of  the  individual  has  been 
previously  lowered  by  the  absorption  of  poisonous  products 
from  the  bowel.  Similarly  it  has  been  stated  that  rheumatoid 
arthritis,  exophthalmic  goitre,  gall  stones,  ulcers  of  the 
stomach,  and  numerous  other  diseases  can  in  all  probability 
only  flourish  in  the  presence  of  intestinal  stasis.  The  pro- 
longed irritation  which  results  from  this  delay  in  the  passage 
of  material  through  the  gut  has  been  held  as  probably 
responsible  for  the  ultimate  development  of  cancer  in  this 
region,  and  indeed  the  more  knowledge  of  intestinal  stasis 
advances  the  more  likely  does  it  become  that  it  constitutes 
the  peg  upon  which  that  great  group  of  diseases  which  we 
have  termed  toxic  is  hung. 

It  is,  as  we  have  said,  unfortunately  the  practice  of  modern 
medicine  to  look  upon  the  various  diseases  of  mankind  as 
separate  entities,  and  as  having  no  common  basis.  The 
dangers  of  such  a  view-point  are  only  too  evident,  and  are 
indeed  within  the  daily  experience  of  us  all.  To  take  as  an 
example  that  much  abused  and  much  discussed  organ,  the 
appendix.  Owing  to  the  accident  of  its  anatomical  position 
it  has  been  shown,  as  we  have  seen,  to  be  frequently  involved 
in  Nature's  attempts  to  hold  up  the  lower  end  of  the  small 
intestine,  and  further,  having  a  very  narrow  lumen,  there  is 
a  great  tendency  for  material  to  stagnate  in  it.  When,  as  a 
result  of  intestinal  stasis,  the  bacterial  contents  of  the  large 
bowel  become  more  numerous  and  more  active,  infection 
and  inflammation  of  the  appendix  result.  Such  an  inflamma- 
tion is  of  prime  importance  to  the  individual  in  that  it 
indicates  the  state  of  affairs  within  and  insists  on  treatment. 
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The  appendix  is,  as  it  were,  the  alarm  which  calls  attention 
to  the  danger  affecting  the  whole  intestinal  tract,  but  to 
remove  it  alone  without  dealing  with  the  primary  cause  is 
about  as  illogical  as  removing  a  watch-dog  because  it  barks. 


It  is  therefore  clear  that  these  two  great  groups  of  dis- 
eases, the  traumatic  and  the  toxic,  both  have  the  history  of 
our  race  as  a  common  basis,  and  a  knowledge  of  the  reactions 
of  the  past  would  make  it  appear  probable  that,  as  our 
adaptation  to  the  calls  of  civilization  develops,  they  too  will 
pass  away. 

Since,  however,  man  lives  in  surroundings  made  by  him- 
self, it  is  clear  that  the  future  evolution  of  the  race  lies 
largely  in  its  own  hands.  It  is  therefore  of  the  greatest 
possible  importance  that  in  dealing  with  these  results  of  our 
development  we  should  keep  clearly  before  us  the  objects  of 
any  communal  or  individual  line  of  treatment.  Attempts  at 
improving  the  mental  and  physical  conditions  of  the  race 
must  be  based  upon  sound  general  principles,  and  we  must 
realize  that  what  we  are  or  are  not  to  be  in  the  future,  is  not 
dependent  upon  blind  chance,  but,  directly,  upon  the  efforts 
which  we  make  in  the  present.  This  is  being  daily  more 
appreciated,  but  unfortunately  the  communal  attempts 
which  are  now  being  made  do  not  recognize  which  of  our 
disabilities  are  the  result  of  an  imperfectly  suppressed  past, 
and  which  are  the  germs  of  a  yet  to  be  developed  future. 

As  to  those  conditions  which  are  the  result  of  partially 
suppressed  evolutionary  reflexes,  it  is  comparatively  unim- 
portant to  the  race  how  they  are  dealt  with.  The  very  fact 
that  their  causes  are  obsolescent  will  inevitably  lead  to  their 
final  and  complete  disappearance.  Those  disabilities, 
however,  which  arise  from  rudimentary  and  as  yet  incom- 
plete development,  call  for  definite  treatment,  since, 
although  they  too  may  diminish  as  evolution  progresses, 
yet  we  must  remember  that  such  progress  in  evolution  is 
largely  dependent  upon  our  own  actions. 
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"  A  LL  men  are  fallible :  but  here  lies  the  difference.  Some 
./jLmen,  such  as  I  have  just  mentioned,  crossed  by  diffi- 
culties, pressed  by  exigencies,  transported  by  their  own 
passions,  or  by  the  passions  of  those  who  fight  under  their 
banner,  may  now  and  then  deviate  into  errour,  and  into 
errour  of  long  and  fatal  consequence.  But  there  are  some 
men,  such  as  I  shall  not  mention  upon  this  occasion  (be- 
cause I  reserve  them  for  another  and  a  better),  who  never 
deviate  into  the  road  of  good  sense;  who,  crossed  by  no 
difficulties,  pressed  by  no  exigencies,  meeting  scarce 
opposition  enough  to  excite  their  industry,  and  guiding 
a  tame,  well-tutored  flock,  that  follow  their  bell-wether 
obstinately,  but  never  tread  on  his  heels;  there  are  men, 
I  say,  whose  special  privilege  it  is  to  proceed  with  all  these 
advantages  deliberately  and  superciliously  from  blunder  to 
blunder,  from  year  to  year,  in  one  perpetual  maze  of  con- 
fused, incoherent,  inconsistent,  unmeaning  schemes  of 
business." 

Bolingbroke^s  "  Dissertation  upon  Parties,''^ 

Vol.  Ill,  fage  86. 
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BY  THE  Bureaucracy  in  the  Name  of  Education 


MANY  people,  several  philosophers  and  some  politi- 
cians, believe  that  the  excessive  taxation  of  the  Rich 
for  the  benefit  of  the  Poor  is  wrong  in  principle  and  that  it 
can  but  result  in  injury  to  Rich  and  Poor  alike.  But  the 
taxation  of  the  Rich  for  the  oppression  of  the  Poor  is  so 
great  a  monstrosity  that  no  politician  can  ever  have  even 
intended  it,  even  in  his  most  inspired  schemes  for  making 
half  mankind  happy  by  taxing  the  other  half.  Yet  it  is  most 
constantly  exemplified  In  the  administration  of  the  Edu- 
cation Acts.  The  millions  a  year  at  present  spent  by  the 
State  upon  education  too  often  become  an  instrument  of 
tyranny  to  our  poorer  fellov^  subjects.  And  since  the  Rich, 
or  at  most  the  well-to-do,  are  the  only  articulate  classes  of 
the  community,  the  shocking  facts  which  are  of  everyday 
occurrence  remain  unknown.  The  very  poor  know  them  only 
too  well;  but  they  themselves  are  dumb  and  cowed:  and 
since  there  is  no  political  capital  to  be  made  out  of  their 
misfortunes,  no  Society  has  arisen  with  a  high-sounding 
name  to  publish  them  throughout  the  country  and  to 
clamour  for  subscriptions  and  redress. 

Probably  any  rich  or  well-to-do  person  who  has  heard 
rumours  of  hardships  arising  from  the  enforcement  of  com- 
pulsory attendance  at  school  would  receive  them  with  a 
vague  notion  that  compulsion  is  probably  a  good  thing, 
and  at  any  rate  a  necessary  one.  In  fact  it  is  not  always 
either  good  or  necessary.    It   is  not  good  if  it  takes  no 
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account  of  the  varying  conditions  of  life  of  those  on  whom 
it  is  imposed  with  unvarying  uniformity  and  often  with 
great  cruelty;  it  is  not  necessary  if  the  poor  are  only  too 
glad  to  get  free  education  for  their  children  whenever 
it  is  possible  to  do  so  without  either  imperilling  the  children 
themselves  or  their  own  sustenance  and  the  existence 
of  the  family.  Compulsory  education  and  its  enforcement 
as  now  practised  often  means  the  denial  to  the  parents 
of  all  right  to  judge  for  themselves  as  to  what  is  best  for 
their  children.  It  results  in  injury  to  health,  to  character 
and  to  livelihood;  and  sometimes  even  results  in  the  death 
of  those  for  whose  benefit  it  is  intended.  And  further  it  is 
often  forgotten  that  the  money  penalties  inflicted  by  the 
Law  for  daring  to  differ  from  the  prescribed  routine — how- 
ever small  they  may  seem  to  the  well-to-do — may,  for  the 
very  poor,  mean  ruin. 

Individual  cases  are  more  eloquent  than  assertions, 
however  serious,  or  the  affirmation  of  principles,  however 
high  and  salutary.  The  following  are  authentic  cases  which 
have  occurred  in  one  southern  county,  within  a  radius  of 
twenty-five  miles  and  within  a  recent  period  of  time  of 
six  and  a  half  years.  They  are  not  exceptional  cases  in  this 
county,  and  there  is  no  reason  to  suppose  that  the  officials 
and  authorities  in  the  particular  district  in  question  are 
more  arbitrary  in  their  regulations  or  tyrannical  in  their 
actions  than  those  in  other  counties.  In  fact,  poor  people 
who  have  moved  thither  from  other  places  say  that  there  is 
less  oppression  here  than  in  some  districts  elsewhere. 

Case  i. — A  young  agricultural  labourer  earning  thirteen 
shillings  a  week  was  left  a  widower  with  four  children,  the 
eldest  a  girl  of  ten  and  the  youngest  a  baby  of  three.  He  at 
first  engaged  a  housekeeper  to  look  after  the  four  children 
and  the  home.  This,  however,  cost  him  2s.  6d.  a  week  for 
the  housekeeper,  besides  her  board,  which  reduced  the 
weekly  income,  after  deducting  a  shilling  for  the  rent,  to  the 
sum  of  9s.  6d.  wherewith  to  keep  six  persons.  In  addition  to 
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that  he  found  that  the  presence  of  the  housekeeper  together 
with  himself  and  four  children  in  a  two-roomed  cottage, 
suggested  imputations  of  immorality  which,  being  a  decent 
fellow,  he  could  not  affront  with  indifference.  So  he  sent 
away  the  housekeeper  and  kept  his  daughter  of  ten  away 
from  school  to  look  after  the  baby  and  the  home.  She  was  a 
very  capable  child  and  already  so  well  educated  in  domestic 
matters  that  the  cottage  was  one  of  the  tidiest  and  best  kept 
in  the  county.  The  arrangement  thus  arrived  at  was 
assuredly  the  best  that  could  be  made,  the  only  alternative 
to  it  being  scandal  and  semi-starvation  on  9s.  6d.  a  week. 
However,  the  labourer  was  summoned  for  the  absence  of 
his  daughter  from  school,  and  was  fined  ^i  including  costs — 
the  maximum  penalty.  He  did  not  appear  before  the  Board, 
partly  because  it  involved  losing  a  day's  work,  and  partly 
because  he  thought  that  the  Attendance  Officer,  who  was 
well  aware  of  the  facts,  both  could  and  would  place  them 
before  the  Board  in  such  a  way  as  to  establish  the  validity 
of  his  excuse. 

A  neighbouring  lady  who  knew  this  poor  man  appealed  to 
the  Home  Secretary  on  his  behalf,  and  was  so  fortunate  as 
to  get  the  fine  reduced  to  5s.  Even  this  was  no  small  sum  to 
a  man  earning  13s.  a  week,  and  it  must  seem  to  all  right- 
minded  persons  a  gross  injustice  that  he  should  have  been 
fined  at  all. 

Case  2. — A  small  country  shopkeeper  was  summoned  for 
not  sending  regularly  to  school  his  little  girl  of  five,  whose 
throat  was  so  delicate  that  her  parents  considered  it  un- 
safe for  her  to  go.  Her  mother,  however,  taught  her  as 
much  as  she  thought  to  be  necessary,  though  both  parents 
held  it  to  be  unwise  to  teach  so  young  and  delicate  a  child 
too  much.  In  this  they  agreed  with  Herbert  Spencer  and 
with  the  majority  of  the  wealthier  classes.  But  what  is  held 
to  be  wisdom  among  the  rich  is  by  officialdom  accounted  a 
crime  among  the  poor.  A  well-to-do  gentleman,  a  county 
neighbour  of  this  shopkeeper,  sent  his  own  little  girls  to 
the  village  school;  but  he  did  not  send  them  till  they  were 
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nearly  seven  years  old,  and  then  only  in  the  mornings.  No 
notice  whatever  was  taken  of  the  well-to-do  gentleman's 
breach  of  the  regulations;  but  the  poor  shopkeeper  was 
fined  14s.  6d.  including  costs;  and  on  his  refusal  to  pay 
distraint  was  made  upon  his  goods  to  the  extent  of  _£i. 

Case  3. — A  labourer  with  a  weekly  wage  averaging  12s. 
and  with  seven  persons  al)  told  to  support,  kept  his  boy  of 
13  at  home  to  perform,  during  his  own  absence  at  work,  the 
double  task  of  looking  after  the  baby  and  of  attending  to  his 
mother,  who  was  ill  and  in  bed.  He  was  summoned  and  fined 
19s.  6d.  including  costs.  He  was  unable  to  pay  this,  to  him, 
very  considerable  sum.  He  was  therefore  sent  to  gaol.  For 
seven  days  he  was  kept  there,  in  order  that  he  might  learn 
duly  to  appreciate  the  blessings  of  a  system  of  education 
which  teaches  by  fine  and  prison  that  it  is  a  crime  to  allow 
a  child  to  help  his  sick  parent. 

Case  4. — A  little  girl  of  eight,  the  child  of  poor  people, 
suffered  from  a  painful  disease  of  the  eyes.  The  doctor  at- 
tending her  was  of  opinion  that  it  was  the  worst  possible 
thing  for  her  to  attend  school.  Nevertheless  the  Education 
Authorities  decided  to  prosecute  the  parents  unless  they 
produced  a  medical  certificate.  The  doctor  in  question 
refused  on  principle  to  give  one,  unless  at  the  expense  of  the 
Education  Committee;  for  he  regarded  it  as  an  injustice 
that  either  he  or  the  parent  should  have  to  bear  the  cost 
thereof.  He  even  went  further,  and  at  his  own  expense 
instructed  a  solicitor  to  defend  the  case.  The  solicitor  con- 
tended that  there  was  no  Act  or  by-law  compelling  the 
production  of  a  medical  certificate.  Whereupon  the  magis- 
trates dismissed  the  case.  But  they  refused  to  allow  costs. 

In  most  cases  if  the  parent  pleads  illness  of  the  child  as 
an  excuse  for  not  sending  it  to  school,  the  Board  requires  a 
medical  certificate  to  be  produced  at  the  expense  of  the 
parents.  This  is  a  very  great  hardship  for  the  poor,  who  often 
cannot  afibrd  even  to  have  a  doctor  for  their  child,  much  less 
to  pay  2s.  6d.  for  a  certificate.  In  the  county  now  in  question 
from  which  these  examples  are  taken,  this  particular  form 
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of  oppression  is  now  decreasing  as  a  result  of  the  case  above 
described. 

Case  5. — A  labourer  took  his  hoy  of  thirteen  away  from 
school  and  sent  him  to  work  on  a  dairy  farm,  partly  because 
of  the  boy's  own  wish,  and  partly  because  he  had  a  natural 
gift  for  milking  which  the  father  rightly  considered  should 
be  cultivated.  He  became  a  greater  adept  at  his  work  than 
any  man  upon  the  farm;  but  the  labourer  was  summoned 
and  fined  lis.  6d.  including  costs.  Nevertheless  he  con- 
tinued to  keep  the  boy  away  from  school.  He  was  summoned 
again.  On  this  a  neighbouring  lady  acquainted  with  the 
man,  took  up  the  case.  Hearing  that  there  had  been  a 
judgment  in  the  High  Court  in  a  similar  case,  in  which  the 
Lord  Chief  Justice  had  held  that  the  Education  Act  of  1899 
totally  exempted  children  of  thirteen  from  attendance  at 
school  if  engaged  in  agriculture,  she  instructed  a  solicitor  to 
defend  the  man  and  to  raise  this  point.  The  summons  was 
immediately  withdrawn;  and  it  can  only  be  presumed  that 
either  the  Education  Authorities  were  blamably  ignorant 
of  the  law,  or  that,  knowing  the  law,  they  initiated  a  wholly 
unjustified  prosecution. 

Case  6. — Some  people  had  an  only  child — a  little  boy 
of  eight.  He  had  fits,  could  scarcely  articulate,  and  was 
so  abnormally  nervous  that  the  bullying  of  the  elder  boys 
at  school  on  account  of  his  speech  terrified  him.  After 
attending  school  he  often  raved  all  night.  The  parents  very 
naturally  decided  that  the  boy  was  not  fit  to  attend  school. 
For  months  they  were  pressed,  and  it  may  be  said  perse- 
cuted, to  send  the  child  to  the  school.  They  were  several 
times  summoned  and  fined.  Eventually  worse  befell  them 
than  the  elementary  school  or  even  the  fine.  For  an  order 
was  made  by  the  Board  to  send  this  poor  child  to  an  industrial 
truant  school.  This  was  done  despite  the  piteous  entreaties 
of  the  parents  that  he  should  be  left  to  them,  and  also  despite 
the  fact  that  if  the  little  fellow  was  not  fit  to  attend  the 
elementary  school,  he  was  assuredly  still  less  fit  to  attend 
a  school  for  bad  boys  where  the  discipline  was  necessarily 
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more  severe.  Nevertheless  the  order  was  made,  and  carried 
out  with  all  the  majesty  of  the  law.  While  his  parents 
were  away  at  work  the  boy  was  removed  from  his  home 
and  taken  through  the  town  by  a  constable  in  uniform  to  the 
Police  Station,  en  route  for  his  new  destination.  Such  a  pro- 
cedure was  manifestly  calculated  to  frighten  the  most 
courageous  child,  and  was  likely  to  have  on  this  timid  and 
delicate  little  creature  a  most  disastrous  effect.  The  grief  of 
the  parents  was  pitiful  to  behold. 

Case  7. — A  poor  woman,  whose  husband  was  in  a  lunatic 
asylum,  and  who  had  six  children  under  fourteen  years  of 
age,  kept  the  eldest  girl  of  thirteen  away  from  school  to  look 
after  the  baby  while  she  herself  went  out  to  work.  Her 
weekly  income  averaged  about  nine  shillings.  She  was 
summoned  and  fined  2s.  6d.  When  the  legal  adviser  for  the 
Education  Committee  was  asked,  "  What  alternative  the 
"  woman  had  between  keeping  the  child  at  home  and  starva- 
"  tion,"  he  replied  "The  Workhouse."  That  reply  was  per- 
haps logical;  it  certainly  was  official.  Whether  it  is  consistent 
with  public  policy,  with  charity  or  with  respect  for  the 
woman's  honest  independence,  to  condemn  her  and  her 
children  to  the  workhouse  rather  than  let  her  keep  a  girl  of 
thirteen  at  home  to  mind  the  baby,  is  a  question  which  any 
reasonable  person — unless  an  Education  Official — would 
have  no  difficulty  in  deciding. 

Case  8. — Against  their  better  judgment,  and  from  their 
fear  of  the  Law,  some  very  poor  people  sent  their  little  girl 
to  school  although  she  had  a  hacking  cough.  The  girl  had 
a  mile  or  two  to  walk  to  school  in  all  weathers,  and  soon 
became  so  much  worse  in  health  that  she  could  not  touch 
her  food  when  she  got  home  at  night,  but  sat  by  the  fire 
shivering.  The  mother's  maternal  affection  therefore  over- 
came her  fear  of  the  Law.  She  kept  the  child  at  home.  The 
result  was  a  summons  and  a  fine  of  2s.  6d.  When  the 
officer  came  to  collect  the  fine  the  child  was  lying  in  her 
coffin.  She  had  helped  to  earn  the  grant  by  keeping  up  the 
average  attendance  at  school  and  her  life  had  therefore,  in 
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the  eyes  of  the  Education  Officials,  doubtless  fulfilled  its 
purpose. 

The  cruelty  involved  in  the  oppression  of  the  Poor  by 
officials  Hes  largely  in  this:  that  the  Poor  in  cases  of  this  sort 
are  defenceless  because  they  are  dumb.  Unaccustomed  to  con- 
secutive speech,  unable  to  formulate   a  relevant  argument, 
they  are  entirely  incapable  of  putting  their  own  case  either 
before  the  Attendance  Officer  or  in  the  Police  Court.  And 
to  face  v^hat  seems  to  them  the  enormous  cost  of  employ- 
ing a  solicitor  or  other  trained  person,  appears  to  them, 
and  often  in  fact  is,  impossible.  The  advent  of  the  summons 
appals  them  as  a  threat  of  impending  ruin.  Often  they  do 
not  appear  at  the  Court  because  it  involves  the  loss  of  a  day's 
work — a  matter  to  them  of  the  most  terrible  importance — 
and  for  this  reason  their  case  is  not  adequately  brought 
before  the  Court  of  first  instance.  Still  less  can  it  be  carried 
up  to  the  Court  of  Appeal.  That  Court  is  beyond  all  reach. 
And  so  the  Attendance  Officers  who  are  prosecuting,  and 
who  are  familiar  with  prosecutions  and  accustomed  to  give 
evidence,  obtain  the  conviction.  Even  when  the  Law  is  not 
put  in  execution  in  all  its  terrors  against  the  poor,  infinite 
harm  is  done  to  them  and  to  their  spirit,  by  their  fears  of 
its  penalties.  Often  against  their  better  judgment  parents 
will  send  their  child  to  school  when  it  is  plainly  not  fit  to  go; 
with  the  result  that  serious  illness  and  other  evils  ensue. 
This  to  parents  who  love  their  children  and  are  careful  of 
them  is  a  terrible  grief.  But  to  parents  who  do  not  love  them 
and  are  not  careful  of  them,  it  is  a  less  grief  or  none  at  all. 
The  shocking  paradox  is  that  the  careless  parents  suffer  least 
under  the  present   conditions.  They  send  their   children 
regularly  to  school,  however  unfit  they  may  be,  because  it 
costs  less  trouble  than  a  conflict  with  the  Law.  It  is  the 
affectionate  careful  parent  who  is  the  victim  of  the  system. 
It  is  not  the  sole  fault  of  the  Education  Acts  that  cases  of 
oppression  occur  such  as  those  cited;  for  the  Acts  are  made 
the  instruments  of  oppression   mainly  through   their  in- 
considerate   administration;    and    often    only    because    of 
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defects  in  character  or  judgment  of  the  officials  to  whom 
their  administration  is  necessarily  committed.  In  their 
private  life  these  officials  are  doubtless  humane  and  chari- 
table, affectionate  to  their  own  children  and  accessible  to 
emotions  of  kindness ;  but  in  their  official  capacity  they  are 
too  apt  to  lay  aside  all  such  emotions,  in  order  to  carry  out 
the  more  completely  the  regulations  ordained  by  the 
authorities.  As  if  detached  from  humanity  and  inaccessible 
to  the  dictates  of  compassion,  they  hunt  the  poor  to  despera- 
tion, and  in  so  doing  become  ardent  in  the  chase.  Mitigating 
circumstances  are  rarely  found  to  be  sufficient  excuse  in 
Courts  of  Summary  Jurisdiction  or  by  Education  Commit- 
tees. Judgments  in  the  High  Court,  however  apposite,  are 
often  ignored.  For  instance,  it  was  held  by  Mr  Justice 
Stephen  that  the  three  reasons  mentioned  in  the  Act  of  1870 
are  illustrative,  and  not  exclusive,  of  other  reasonable  ex- 
cuses for  not  attending  school — a  construction  of  the  Act 
often  left  out  of  sight. 

Let  it  not  be  supposed  that  the  Poor  value  education  for 
their  children  less  than  the  Rich.  Probably  they  value  it 
more.  For  it  is  a  matter  of  greater  anxiety  to  them  that  their 
children  should  get  on  in  life.  Their  need  is  greater.  But 
there  is  as  much  variety  of  opinion  as  to  the  best  way  of 
getting  on  among  one  class  as  among  another;  and  no 
official  action  will  ever  avail  to  procure  the  adoption  of  an 
identical  opinion  among  all  classes  and  all  persons.  The  Poor 
no  doubt  make  many  mistakes  in  the  education  of  their 
children.  So  do  the  Rich.  It  will  probably  be  found  in  time 
that  where  free  education  is  offered,  compulsion  will  not 
be  necessary.  Meantime  it  is,  it  must  already  be,  apparent 
that  if  compulsion  is  now  necessary  it  should  not  be  enforced 
in  so  reckless  and  ruthless  a  manner  as  in  the  cases  above 
cited. 
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